
AGREEMENT FOR TULOCAY CREEK BICYCLE/PEDESTRIAN BRIDGE PROJECT (BR14PW03) 
 
 
 This Agreement (“Agreement”) by and between the City of Napa, (hereinafter "City") and G.D. 
Nielson Construction, Inc. (hereinafter "Contractor") is dated this _____ day of __________________, 2015. 

 1. Contractor hereby agrees to complete all project planning, survey, physical investigations, 
design, and construction documents; and to furnish all tools, equipment, labor and material necessary to 
perform and complete in a good and workman-like manner, the design and construction of the Tulocay 
Creek Bicycle/Pedestrian Bridge (“the Project”) within the time set forth and in accordance with the Scope of 
Work attached to this Agreement as Exhibit A.  The following documents and all subparts in their entirety 
are hereby made a part of the complete Agreement: this Agreement, Scope of Work (Exhibit A, ), Special 
Provisions (Exhibit B), bonds, design documents including specifications and detailed drawings to be 
prepared by the Contractor, description of Deliverables and Performance (Exhibit C), Project Compensation 
(Exhibit D), Concept Plan and Hydraulic Analysis (Exhibit E), Environmental Permits (Exhibit F), the 
Request for Proposal issued by the City dated August 15, 2014 including four addendums, proposal by the 
G.D. Nielson dated September 25, 2014 and all other documents on file in the office of the City Clerk of City 
relating to this Project (“the Contract Documents”).  The intent of the Contract Documents is for the 
Contractor to deliver the Project ready for use when completed.  The Contractor shall accomplish and 
complete all work described in Exhibit A and any other required items to bring the Project to completion.   
 
 2. City agrees to pay Contractor a total sum not to exceed $497,610 (four-hundred ninety-
seven thousand, six-hundred ten dollars) with an option to add $34,327 (thirty-four thousand, three-hundred 
twenty-seven dollars) for Stormwater Pollution Prevention Plan (SWPPP) tasks, and an option to add 
$91,565 (ninety-one thousand, five hundred sixty-five dollars) to pave the access road and northern side of 
the bridge, and an option to add $4,830 (four thousand, eight hundred thirty dollars) one additional 
geotechnical boring and associated analysis.  The City, at its sole discretion, may exercise the optional 
additive contract items. Contractor will be paid 90% of biweekly estimates of work based on contract prices 
in Exhibit D.  Contractor will be paid 90% of such amount upon completion of the work.  The retained ten 
percent (10%), excluding such sums as may be lawfully withheld by City, shall be paid to Contractor within 
sixty (60) days after completion of the work as required by the City of Napa Charter Section 102.  It is 
understood and agreed that in accordance with California Public Contract Code §22300, the Contractor will 
be allowed to substitute securities for money withheld by City to insure performance under this Contract.  In 
accordance with Public Contract Code §20104.50, City shall promptly review payment requests and if not 
suitable for payment, City shall no later than seven (7) days after receipt return the same with an 
explanation as to why the payment request is not possible.  City shall make progress payments within thirty 
(30) days after receipt of an undisputed and properly executed request.  Failure to comply with the time 
requirements shall subject City to interest equivalent to the legal rate set forth in subdivision (a) of Section 
685.010 of the Code of Civil Procedure. 
 
 3. The following shall govern the responsibilities and indemnification by Contractor: 
 

A. City and each of its officers, employees, consultants and agents including, but 
not limited to, the Public Works Director and each City’s representative, shall not be liable or accountable 
in any manner for loss or damage that may happen to any part of the Work; loss or damage to materials 
or other things used or employed in performing the Work; injury, sickness, disease, emotional injury, or 
death of any person; or damage to property resulting from any cause whatsoever except their sole 
negligence, willful misconduct or active negligence, attributable to performance or character of the Work, 
and Contractor releases all of the foregoing persons and entities from any and all such claims. 
 
  B. To the furthest extent permitted by law (including without limitation California Civil 
Code Section 2782), Contractor shall assume defense of, release, and indemnify and hold harmless, City 
and each of its officers, employees, consultants and agents including, but not limited to, the Public Works 
Director and each City’s representative (excluding agents who are design professionals), from claims, 
suits, actions, losses and liability of every kind, nature and description, including but not limited to claims, 
etc., and fines of regulatory agencies or relating to claims, etc., for copyright and/or infringement patent, 
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and attorney’s fees and consultant’s fees, directly or indirectly, from any cause whatsoever, directly or 
indirectly, arising out of, connected with, or resulting from performance of the Work, failure to perform the 
Work, or condition of the Work which is caused in whole or in part by any act or omission of Contractor, 
Subcontractors, anyone directly or indirectly employed by any of them or anyone for whose acts any of 
them may be liable, regardless of whether it is caused in part by the negligence of City or by any person 
or entity required to be indemnified hereunder. 
 
  C. With respect to third-party claims against Contractor, Contractor waives any and 
all rights to any type of express or implied indemnity against City and each of its officers, employees, 
consultants, and agents including, but not limited to City, the Public Works Director and each City’s 
representative.  
 
  D. Approval or purchase of any insurance contracts or policies shall in no way 
relieve from liability nor limit the liability of Contractor, its Subcontractors of any tier, or the officers or 
agents of any of them. 
 
  E. To the furthest extent permitted by law (including, without limitation, Civil Code 
Section 2782), the indemnities, releases of liability and limitations of liability, claims, procedures, and 
limitations of remedy expressed throughout Contract Documents shall apply even in the event of breach 
of contract, negligence (active or passive), fault or strict liability of the party(ies) indemnified, released, or 
limited in liability, and shall survive the termination, rescission, breach, abandonment, or completion of the 
Work or the terms of the Contract Documents.   
 
  F. The Contractor’s obligation to defend and indemnify shall not be excused 
because of the Contractor’s inability to evaluate liability or because the Contractor evaluates liability and 
determines that the Contractor is not liable to the claimant.  The Contractor will respond within 30 days to 
the tender of any claim for defense and indemnity by the City, unless this time has been extended by the 
City  If the Contractor fails to accept or reject a tender of defense and indemnity within 30 days, in 
addition to any other remedy authorized by law, so much of the money due the Contractor under and by 
virtue of the contract as shall reasonably be considered necessary by the City, may be retained by the 
City until disposition has been made of the claim or suit for damages or until the Contractor accepts or 
rejects the tender of defense, whichever occurs first. 
 
  G. The indemnities in the Contract Documents shall not apply to any indemnified 
party to the extent of its sole negligence or willful misconduct; nor shall they apply to City or other 
indemnified party to the extent of its active negligence.   
 
 4. This Contract shall not be assigned without the written approval of the City. 
 
 5. The Contractor, at City’s request, shall be required to deliver City any and all design 
materials.  These materials include, but are not limited to: calculations, preliminary drawings, surveys, 
construction drawings, shop drawings, samples, electronic media data, sketches, illustrations, 
specifications, descriptions, models, mock-ups, and other information developed, prepared, furnished, or 
delivered in the prosecution of the design work for the Project. 
 
 6. Design Phase Responsibilities.  The Design Phase includes the preparation of the 
Design Materials for the project including, but not limited to, all necessary engineering, including civil, 
geotechnical, and structural; and other required analyses, survey, project site evaluations and physical 
investigations, preparation of design documents, and necessary design modifications.  The work shall 
also include all relevant plan reviews. 

7. Ownership of Design Materials. 
 

a. All materials and documents developed in the performance of this Agreement shall 
be the property of City.  City shall have unlimited rights, for the benefit of City, in all 
drawings, designs, specifications, notes and other work developed in the 
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performance of this Agreement, including the right to use same on any other City 
project at no additional cost to City.   Contractor agrees to and does hereby grant to 
City a royalty-free license to all such data that Contractor may cover by copyright and 
to all designs as to which Contractor may assert any rights or establish any claim 
under the patent or copyright laws.  The Contractor for a period of three (3) years 
after completion of the Project agrees to furnish and to provide access to the originals 
or copies of all such materials upon the request of City.  City agrees to make no 
demand on Contractor for responsibility for the City’s use of such materials for any 
other City project that is not the subject of a separate agreement between the City 
and Contractor for such use. 
 

b. City does not assume any obligation to employ the Contractor’s services or pay 
Contractor royalties of any type as to future programs that may result from the work 
performed under this Agreement. 

  
8. Design Errors.  The Contractor shall be responsible for all design errors, including, but 

not limited to: errors, inconsistencies or omissions in the Design Materials, or errors, omissions and 
inconsistencies that do not conform to the minimum standards of the Contract Documents.  The 
Contractor shall take field measurements and verify field conditions and shall carefully compare such field 
conditions and other information known to the Contractor from the Contract Documents. 
 
 9. The Contractor shall have full care, custody and control of the project to completion and 
shall maintain the same in a safe and tidy condition.  The Contractor shall at all times maintain proper 
facilities and provide safe access for inspection by City to all parts of the work, and to the shops wherein the 
work is in preparation.  Where the specifications require work to be specially tested or approved, it shall not 
be tested or covered up without timely notice to the City, or its representative, of its readiness for inspection, 
and without the approval thereof or consent thereto by the latter.  Should any work be covered up without 
such notice, approval or consent, it must, if required by the City, or its representative, be uncovered for 
examination at the Contractor’s expense. 
 
 10. The Contractor shall assume sole and complete responsibility for job site conditions for 
the duration of the project including, but not limited to, the safety and health conditions on the work site.  
This requirement shall apply continuously and shall not be limited to normal working hours.  Contractor 
shall comply with all applicable provisions of law including the standards, rules, regulations and orders 
established by the California Division of Industrial Safety.  Contractor shall furnish and use safety devices 
and safeguards and shall adopt and use practices, means, methods, operations, and processes which 
are reasonably adequate to render the work site safe and healthful.  Contractor shall take all steps 
necessary to ensure that any hazardous condition is corrected promptly either by the Contractor or by 
assigning such responsibility to the appropriate subcontractor and ensuring that the corrections are 
completed.  The City, City’s design engineer, City’s construction manager and the City’s officers, agents 
or employees, shall not have control over or charge of or responsibility for construction or safety means, 
methods, techniques, procedures, as these are solely the responsibility of Contractor. 
 
 11. Should the City at any time during the progress of the work request any alterations, 
deviations, additions or omissions from said Contract, specifications or plans, it shall be at liberty to do so, 
and the same shall in no way affect or make void the Contract but will be added to or deducted from the 
amount of said contract price, as the case may be, by fair and reasonable valuation.  However, additional 
work necessitated to meet the project objectives stated in the Scope of Work (Exhibit A) shall be at no 
additional cost to the City.  The value of any extra work to expand or work deleted to decrease the project 
objectives documented in the Scope of Work (Exhibit A) shall be determined in one or more of the following 
ways: 
 
  A. By estimate and acceptance of a lump sum. 
  B. By unit price named in the contract or subsequently agreed upon. 
  C. By cost and percentage or by cost and a fixed fee. 
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 12. Contractor shall obtain insurance acceptable to the City in a company or companies 
acceptable to the City.  The required documentation of such insurance shall be furnished to the City at the 
time Contractor returns the executed contract.  The Contractor shall not commence work nor shall allow its 
employees or agents or anyone to commence work until all insurance and properly executed endorsements 
required hereunder have been submitted and approved.  The Contractor shall take out and maintain at all 
times during the life of this Contract, the following policies of insurance with insurers (if other than the State 
Compensation Fund) with a current A.M. Best’s rating of no less than A:VII, or its equivalent, against 
injury/death to persons or damage to property which may arise from or in connection with the performance 
hereunder by Contractor, its employees, agents and subcontractors: 
 

A. Workers’ Compensation Insurance with statutory limits as required by the Labor 
Code.  The policy shall be endorsed to provide thirty (30) days prior written notice to City’s Public Works 
Director prior to cancellation and shall provide for a waiver of subrogation against City, its officers, 
employees and agents. 
 
  B. Commercial General Liability Insurance at least as broad as Insurance Services 
Office Commercial General Liability coverage (occurrence form CG 0001) in an amount no less than 
$3,000,000 per project, or $3,000,000 per occurrence/$5,000,000 aggregate.   If work involves explosives, 
underground or collapse risks, XCU must be included. The amount of any deductible or self-insured 
retention over $100,000 shall be declared to and security posted guaranteeing payment of losses and 
defense costs.  Said policy shall contain, or be endorsed with, the following provisions: 
 

(1) The City, its officers, employees and agents, are covered as insureds for 
liability arising out of the operations performed by or on behalf of Contractor, including materials, parts or 
equipment furnished in connection with such work or operations, with coverage to include products and 
completed operations of Contractor and premises owned, occupied or used by Contractor.  The coverage 
shall contain no special limitations on the scope of protection afforded to the City, its officers, agents and 
employees. 

   (2) For claims related to this project, the Contractor’s insurance is primary 
coverage to the City, and any insurance or self-insurance programs maintained by the City is excess to 
Contractor’s insurance and will not be called upon to contribute with it. 
 
   (3) The policy shall not be canceled or materially reduced in coverage without 
30 days prior written notice (10 days for non-payment of premium) to City by certified mail. 
 

   (4) Any failure to comply with reporting or other provisions of the parties, 
including breach of warranties, shall not affect coverage provided to City, its officers, employees and agents. 

 
  C. Automobile Liability, with coverage at least as broad as Insurance Services Office 
form number CA 00 01 06 92, Code 1 (any auto), in an amount of $3,000,000 per accident.  The amount of 
any deductible or self-insured retention over $100,000 shall be declared to and approved by the City.  Said 
policy shall contain, or be endorsed with the provision that coverage shall not be canceled or reduced in 
coverage without 30 days prior written notice to City (10 days for non-payment of premium). 

 
  D. If applicable, Builders Risk (or course of construction), written on an all-risk form, 
for 100% completed value on the insurable part of the project.  The Builders Risk policy shall provide for 
losses to be payable to City and Contractor as their interests may appear, and that in the event of payment 
for any loss under the coverage provided, the insurer shall not have rights of recovery against City and 
Contractor. 
 
  E. Prior to City’s execution of Contract, Contractor shall provide properly executed 
Certificates of Insurance and Endorsements evidencing the insurance required herein, including the amount 
of any policy deductible or self-insured retention, on forms approved by City. 
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  F. Contractor shall include all subcontractors as insureds under its policies or require 
subcontractors to secure and maintain insurance in accordance with all the requirements stated herein. 
 
 13. This writing is intended both as the final expression of the agreement between the parties 
hereto with respect to the included terms and as a complete and exclusive statement of the terms of the 
Contract, pursuant to Code of Civil Procedure §1856.  No modification of this Contract shall be effective 
unless and until such modification is evidenced by a writing signed by both parties. 
 
 14. The Contract shall be construed and interpreted according to California law; any action to 
enforce the terms of this Contract or for the breach thereof shall be brought and tried in the County of Napa. 
 
 15. The execution of this Contract shall constitute Contractor’s authority to proceed 
immediately with the performance of the Contract.  Performance of bridge construction shall be completed 
by October 15, 2015; provided, however, that if the performance is delayed by earthquake, flood, high water 
or other Act of God or by strike, lock-out or similar labor disturbances, the time for Contractor’s performance 
shall be extended by a number of days equal to the number of days the completion has been.   Further, the 
completion date may also be extended for any agreed upon change orders that necessitate an extension; 
the date for which will be outlined in the change order. 
  

16. Contractor warrants to City that all materials and equipment furnished under this Contract 
will be new unless otherwise specified and that all work will be of good quality free from faults and defects 
and in conformance with the contract documents.  Neither final payment nor use or occupancy of the work 
performed by the Contractor shall constitute an acceptance of work not done in accordance with the 
Contract or relieve Contractor of liability in respect to any express warranties or responsibilities for faulty 
material or workmanship.  Contractor shall remedy any defects in the work and pay for any damage 
resulting therefrom which shall appear within the period of one (1) year from the date of final payment by the 
City for the work.  The Contractor shall repair or replace any and all work, together with any adjacent work 
that may have been damaged or displaced, which was not in accordance with the requirements of the 
Contract Documents, or that may be defective in its workmanship or material within the guarantee period 
specified in the Contract Documents, without any expense whatsoever to City; ordinary wear and tear and 
abuse excepted.  City will give notice of observed defects with reasonable promptness. 
 
 17. By execution of this Contract, Contractor warrants that it has carefully examined the site of 
the work contemplated and any plans and specifications and contract documents pertaining to the work and 
has satisfied itself of all local conditions affecting the work and delivery of materials; City specifically 
disclaims any warranties for information provided to Contractor.  It is the obligation of Contractor to notify 
City of any and all ambiguities, conflicts, etc., in and among such plans, specifications and/or documents. 
 
 18. Contractor shall give its personal attention to the fulfillment of the Contract and shall keep 
the work under its control at all times.  No subcontractor will be recognized as such, and all persons 
engaged in the work will be considered as employees of Contractor, and it will be held responsible for the 
work which shall be subject to the provisions of the Contract and specifications, if any.  It is understood and 
agreed that Contractor may sublet a portion of this work to the subcontractors only who are hereinafter 
named, and that Contractor will perform all other work unless specifically authorized by the City as provided 
for in Public Contract Code §§4100, et seq., inclusive, with which provisions the parties hereto agree to 
comply.  The said subcontractors and the work they will perform are set forth in the Contractor’s proposal as 
follows: 
 
 
Name of Subcontractor Address of Office, 

Mill or Shop 
Description of Work  

RSA + 1515 Fourth Street 
Napa, CA 94558 
 

Civil Engineering 

Miller Pacific Engineering Group 135 Camino Dorado 
Suite 3 

Geotechnical 
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Name of Subcontractor Address of Office, 
Mill or Shop 

Description of Work  

Napa, CA 94558 
 

The Vertex Companies 400 Libbey Parkway 
Weymouth, MA 02189 
 

Structural 

R&R Maher Construction 
Company, Inc. 

1324 Lemon St. 
Vallejo, CA 94590 

Construction  

 
 
 19. Whenever, in the opinion of the City, the Contractor is neglecting the work or is not 
prosecuting the same with diligence or is not fulfilling the provisions of the Contract and specifications, the 
work, wholly or in part, may be suspended by written order of the City.  If the Contractor, within five (5) days 
after the date of receipt of such a written order, does not agree to provide the required remedies for such 
deficiencies, the City may declare this Contract terminated and itself proceed to complete the work herein 
specified or engage others to do the same.  The cost of such work and necessary materials shall be 
charged against the Contractor and be deducted from next or subsequent estimate payment for same.  If 
payments to Contractor are not sufficient to cover the charges, the balance may be recovered from the 
Contractor or its Sureties.  If City declares the Contract terminated pursuant to this paragraph and the 
amount of any such charges is less than the amount which would have been due to Contractor upon 
completion of the work by it, the difference shall be paid it by City; should the amount of said charges 
exceed the latter, the difference shall be paid by Contractor to City. 
 
 20. In the event City declares this Contract terminated pursuant to the previous paragraph, 
Contractor shall discontinue work, and City reserves the further right to take possession of and use any 
materials or equipment of any nature whatsoever belonging to or used by the Contractor on the work.  All 
expenses charged under this paragraph shall be deducted and paid by City out of any monies due 
Contractor under the Contract, and in such accounting City shall not be held to obtain the lowest figure for 
completing the Contract, but all sums actually paid therefore shall be charged to the Contractor. 
 
 21. Contractor shall procure all licenses, including, but not limited to, a City of Napa business 
license, and give all notices necessary and incident to the lawful prosecution of the work and comply with all 
conditions of any permit, license or authorization allowed.  Contractor shall ensure that each subcontractor 
has all required permits and licenses (including, but not limited to, a City of Napa business license), given all 
required notices and complies with all conditions of any permit, license or authority. 
 
 22. Pursuant to Public Contract Code Section 7103.5, Contractor assigns to City all rights, title 
and interest in and to all causes of action it may have under Section 4 of the Clayton Act or under the 
Cartwright Act arising from purchases of goods, services or materials for this contract.  This assignment 
shall be made and effective at final payment without further acknowledgment by the parties. 
 
 23. Contractor shall not be entitled to the payment of any additional compensation for any act, 
or failure to act, by the City, including failure or refusal to issue a change order, or for the happening of any 
event, thing, occurrence, or other cause, unless he/she shall have given the City due written notice of 
potential claim.  The written notice of potential claim shall set forth the reasons for which the Contractor 
believes additional compensation will or may be due, the nature of the costs involved, and insofar as 
possible, the amount of the potential claim.  The said notice as above required must have been given to the 
City prior to the time that the Contractor shall have performed the work giving rise to the potential claim for 
additional compensation if based on an act, or failure to act, by the City, or in all other cases within fifteen 
(15) days after the happening of the event, thing, occurrence, or other cause giving rise to the potential 
claim. 
 
 24. In the event the work requires Contractor to dig trenches or other excavations deeper than 
four (4) feet below the surface, Contractor shall promptly, and before the following conditions are disturbed, 
notify the public entity, in writing, of any: 
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A. Material that the Contractor believes may be material that is hazardous waste, as 

defined in §25117 of the Health & Safety Code, that is required to be removed to a Class I, Class II, or Class 
III disposal site in accordance with provisions of existing law. 
 
  B. Unknown physical conditions at the site of unusual nature including material 
appearing to include archaeological artifacts or different materially from those ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the contract. 
 
  C. City shall promptly investigate the conditions, and if it finds that the conditions do 
involve hazardous waste or archaeological artifacts, shall direct Contractor to prepare and submit plan to 
lawfully manage the work area and proceed with contract work. 
 
 25. Contractor shall comply with all applicable provisions of federal, state and local law 
including, but not limited to, the following requirements of the California Labor Code: 
 

A. City has obtained from the Director of the State Department of Industrial Relations 
the general prevailing rate of wages and employer payments for health and welfare, vacation, pension and 
similar purposes in the county in which said work is to be performed for each craft and type of workman or 
mechanic needed to execute the contract.  These prevailing rates are on file in the City’s office and will be 
made available to any interested party upon request.  The Contractor shall post a copy of said prevailing 
rates at the job site.  Pursuant to Sections 1770, et seq., the Contractor and all subcontractors under him 
shall pay not less than the prevailing wage rate.  The Contractor shall forfeit to the City, as a penalty, Fifty 
Dollars ($50.00) for each laborer, workman, or mechanic employed for each calendar day or portion thereof, 
such laborer, workman or mechanic employed for each calendar day or portion thereof, such laborer, 
workman, or mechanic who is paid less than the prevailing wage rate for any work done under this Contract 
by him, or by any subcontractor under him. 
 
  B. Pursuant to Sections 1810, et seq., eight (8) hours of labor shall constitute a legal 
day’s work upon all work done hereunder, and it is expressly stipulated that no workman employed at any 
time by the Contractor, or by any subcontractor or subcontractors under this Contract, upon the work or 
upon any part of the work contemplated by this Contract, shall be required or permitted to work thereon 
more than eight (8) hours in any one calendar day and forty (40) hours in any one calendar week, except as 
provided in Section 1815; all the provisions whereof are deemed to be incorporated herein, and it is further 
expressly stipulated that for each and every violation of said last named stipulation, said Contractor shall 
forfeit, as a penalty to the City, Twenty-five Dollars ($25.00) for each workman employed in the execution of 
this Contract, or by any subcontractor under this Contract, for each calendar day during which said workman 
is required to labor more than either (8) hours in violation of the provisions of said sections of the Labor 
Code. 
 
  C. Contractor shall comply with Section 1776 relating to certified copies of payroll 
records including the maintenance of these records and their certification and availability for inspection. 
 
  D. Contractor agrees to comply with Sections 1777.5, 1777.6 and 1777.7 regarding 
employment of apprentices.  The responsibility for compliance with these provisions is fixed with the prime 
contractor for all occupations. 
 
  E. In the event the work involves the excavation of any trench(es) five (5) feet or more 
in depth, Contractor shall submit a detailed plan showing the design of shoring, bracing, sloping or other 
provisions to be made for worker protection from the hazard of caving ground during the excavation of such 
trench(es) in accordance with Section 6705.  
 
 26. Attached hereto and made a part hereof is a Performance Bond in the amount of 100% of 
the estimated contract price and a Labor and Materials Bond in the amount of 100% of the estimated 
contract price, which shall be duly executed by Contractor as Principal and an admitted surety company as 
Surety prior to City’s execution of this Contract.  In conjunction with submittal of the bonds, the Contractor 
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shall furnish the original, or a certified copy, of the unrevoked appurtenant Power of Attorney or other 
instrument authorizing the person who executed the bonds to do so and a certificate from the Clerk of Napa 
County that the certificate of authority of the surety has not been surrendered, revoked, canceled, annulled 
or suspended. 
 
 27. Contractor agrees to observe the provisions of Section 2.92.040 of the Napa Municipal 
Code obligating every contractor or subcontractor under a contract or subcontract to the City of Napa for 
public works, subject to Section 101, Napa City Charter, in the sum of twenty-five thousand dollars 
($25,000.00) or more, to refrain from discriminatory employment practices on the basis of sex, race, color, 
religious creed, national origin or ancestry of any employee of, or applicant for employment with, such 
contractor or subcontractor.  Said Section 2.92.040 is by reference made a part of this contract. 
 
 28. If Contractor files a claim, it shall be in writing and include the documents necessary to 
substantiate the claim.  Claims must be filed on or before the date of final payment.  Nothing in this section 
is intended to extend the time limit or supersede notice requirements otherwise provided by the contract for 
the filing of claims.  For claims covered by Public Contract Code §26104, the following also applies: 
 

A. Claims of Less Than $50,000.00. 
 

(1) For claims of less than fifty thousand dollars ($50,000.00), City shall 
respond in writing to any written claim within forty-five (45) days of receipt of the claim, or may request, in 
writing, within thirty (30) days of receipt of the claim, any additional documentation supporting the claim or 
relating to defenses or claims the local agency may have against the claimant. 
 
   (2) If additional information is thereafter required, it shall be requested and 
provided pursuant to this section upon mutual agreement of City and the claimant. 
 
   (3) City’s written response to the claim, as further documented, shall be 
submitted to the claimant within fifteen (15) days after receipt of the further documentation or within a period 
of time no greater than that taken by the claimant in producing the additional information, whichever is 
greater. 
 
  B. Claims Over $50,000.00. 
 

(1) For claims of over fifty thousand dollars ($50,000.00) and less than or 
equal to three hundred seventy-five thousand dollars ($375,000.00), City shall respond in writing to all 
written claims within sixty (60) days of receipt of the claim, or may request, in writing, within thirty (30) days 
of receipt of the claim, any additional documentation supporting the claim or relating to defenses or claims 
City may have against the claimant. 
 
   (2) If additional information is thereafter required, it shall be requested and 
provided pursuant to this section upon mutual agreement of City and the claimant. 
 
   (3) City’s written response to the claim, as further documented, shall be 
submitted to the claimant within thirty (30) days after receipt of the further documentation, or within a period 
of time no greater than that taken by the claimant in producing the additional information or requested 
documentation, whichever is greater. 
 
  C. If the claimant disputes City’s written response, or City fails to respond within the 
time prescribed, the claimant may so notify City, in writing, either within fifteen (15) days or receipt of City’s 
response or within fifteen (15) days of City’s failure to respond within the time prescribed, respectively, and 
demand an informal conference to meet and confer for settlement of the issues in dispute.  Upon a demand, 
City shall schedule a meet and confer conference within thirty (30) days for settlement of the dispute. 
 
  D. If following the meet and confer conference the claim or any portion remains in 
dispute, the claimant may file a claim pursuant to Chapter 1 (commencing with Section 900) and Chapter 2 
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(commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code.  For purposes of 
those provisions, the running of the period of time within which a claim must be filed shall be tolled from the 
time the claimant submits his or her written claim pursuant to this section until the time the claim is denied, 
including any period of time utilized by the meet and confer conference. 
 
 29. In the event any party to this Contract brings an action to enforce or interpret the provisions 
of this Contract, the prevailing party in such action shall be entitled to recover reasonable attorney’s fees 
from the other party, whether or not such action or proceeding is prosecuted to judgment.  This provision 
shall be in addition to any provisions regarding attorney’s fees set forth in the bonds securing this Contract. 
 
 30. This Contract may be subject to examination and audit by City or the State of California 
pursuant to Government Code Section 8546.7.  Contractor shall retain records of contract performance 
costs, expenses, etc., and make the records available for inspection, audit and copying during the contract 
period and three (3) years after final payment.  Such time for retention shall be extended if grant funds are 
used to fund this project require the same. 
 
 31. The City of Napa Standard Plans dated July 2008 and Standard Specifications and the 
Standard Plans dated 2010 (CalTrans), shall govern the work to be performed hereunder insofar as they may 
apply; however, in case of conflict with the terms of this Contract, the terms of this Contract shall take 
precedence over the conflicting provisions. In the case of conflict between the City of Napa Standard Plans 
dated July 2008 and Standard Specifications and the Standard Plans dated 2010 (CalTrans), the terms of the 
City of Napa Standards take precedence over the conflicting provisions.  Moreover, unless otherwise 
provided by City, the definitions used therein shall be interpreted to have the same meaning and intent as set 
forth in the City of Napa Public Works Standard Contract re Standard Specifications. 
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 IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day and 
year first above written. 
 
 
CITY OF NAPA:     CONTRACTOR: 
 
       G.D. Nielson Construction, Inc. 
         
(Signature)       

 
Jacques R. LaRochelle, Public Works Director By:       
(Type name and title)      (Signature) 
 
             
ATTEST:      (Type name and title) 
        
      
(Signature)       
        
Dorothy Roberts, City Clerk   By:       
(Type name and title)     (Signature) 
        
             
COUNTERSIGNED:     (Type name and title) 
        
      
(Signature) 
      Address: 147 Camino Oruga   
Desiree Brun, City Auditor     Napa, CA  94558  
(Type name and title) 
      Telephone: 707-253-8774    
 
APPROVED AS TO FORM: 
 
      
(Signature) 
 
Michael W. Barrett, City Attorney   
(Type name and title) 
 
 
Budget Code:  BR14PW03  
 

 

*Corporation, partnership, limited liability 
corporation, sole proprietorship, etc. 

Unless corporate resolution delegates 
an individual to sign contracts, an 
agreement with a corporation shall be 
signed by the President or Vice 
President and the Secretary or 
Treasurer of the corporation. A general 
partner shall sign on behalf of a general 
partnership. The managing member, if 
authorized, may sign on behalf of a 
limited liability corporation.   

Page 10 of 230

ATTACHMENT 1



FAITHFUL PERFORMANCE BOND 
(Construction) 

 
 KNOW ALL PERSONS BY THESE PRESENTS, that the City of Napa (hereinafter designated as 
"City"), a municipal corporation located in the County of Napa, State of California, has awarded a contract to 
and has entered into an agreement with G.D. Nielson Construction, Inc., hereinafter designated as 
"Principal," whereby Principal agrees to complete the improvements more particularly described in all 
documents forming the complete contract entitled "Tulocay Creek Bicycle/Pedestrian Bridge," which said 
agreement is hereby referred to and made a part hereof; and 
 
 WHEREAS, said Principal is required under the terms of said agreement to furnish a bond for the 
faithful performance of said agreement. 
 
 NOW, THEREFORE, we, the Principal and __________________, as surety, are held and firmly 
bound unto the City in the penal sum of _________________________ dollars ($_____________) lawful 
money of the United States, being not less than one hundred percent (100%) of the estimated contract cost 
of the work for the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
successors, executors and administrators, jointly and severally, firmly by these presents. 
 
 The condition of this obligation is such that if the above-bounded Principal, his/her/its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and well and truly 
keep and perform the covenants, therein provided, on his/her/its part, to be kept and performed at the time 
and in the manner therein specified, and in all respects according to their true intent and meaning, and shall 
indemnify, defend and save harmless City, its officers, agents and employees, as therein stipulated, then 
this obligation shall become null and void; otherwise it shall be and remain in full force and effect. 
 
 As a part of the obligation secured hereby and in addition to the face amount specified therefor, 
there shall be included costs and reasonable expenses and fees, including reasonable attorney's fees, 
incurred by City in successfully enforcing such obligation, all to be taxed as costs and included in any 
judgment rendered. 
 
 The surety hereby stipulates and agrees that no change, extension of time, alteration or addition to 
the terms of the agreement or to the work to be performed thereunder or the specifications accompanying 
the same shall in any way affect its obligations on this bond, and it does hereby waive notice of any such 
change, extension of time, alteration or addition to the terms of the agreement or to the work or to the 
specifications. 
 
 IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their 
seals this ____ day of ____________, 2015, the name and corporate seal of each corporate party being 
hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of its 
governing body. 
 
NOTE: To be signed by Principal, 
and Admitted Surety and 
acknowledgement and notarial 
seal for both attached. Attach 
copy of authority for surety agent 
and County Clerk certificate 
under CCP §995.660) 
[SEAL] 
 
 
 

  
 
 
 
 
(Principal) 
 
 
 
 
(Surety) 
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LABOR AND MATERIALS BOND 
(Construction) 

 
 
 
 KNOW ALL PERSONS BY THESE PRESENTS, that the City of Napa (hereinafter designated as 
“City”), a municipal corporation located in the County of Napa, State of California has awarded a contract to 
and has entered into an agreement with G.D. Nielson Construction, hereinafter designated as “Principal,” 
whereby Principal agrees to complete the improvements more particularly described in all documents 
forming the complete contract entitled “Tulocay Creek Bicycle/Pedestrian Bridge” which said agreement 
is hereby referred to and made a part hereof; and 
 
 WHEREAS, said Principal is required to furnish a bond in connection and with said contract; 
provided that if said Principal, or any of his/her/its contractors, shall fail to pay for any materials, provisions, 
provider or other supplies or teams used in, upon, for, or about the performance of the work contracted to be 
done, or for any work or labor done thereon of any kind, the Surety of this bond will pay the same to the 
extent hereinafter set forth. 
 
 WHEREAS, we, the Principal and ___________________________________, as surety, are held 
and firmly bound unto the City in the penal sum of ________________ dollars ($___________) lawful 
money of the United States, we bind ourselves, our heirs, successors, executors and administrators, jointly 
and severally, firmly by these presents. 
 
 The condition of this obligation is such that if said Principal, his/her/its heirs, executors, 
administrators, successors or assigns, or its subcontractors, shall fail to pay any of the persons named in 
Section 3181 of the Civil Code, or to pay for any materials, provisions, provider, or other supplies or teams 
used in, upon, for, or about the performance of the work contract to be done, or for any work or labor 
thereon of any kind or for amounts due under the Unemployment Insurance Code with respect to such work 
or labor, then said Surety will pay the same in or to an amount not exceeding the amount hereinabove set 
forth, and also will pay in case suit is brought upon this bond a reasonable attorney’s fee in such suit, which 
fee shall be fixed by the Court. 
 
 AS FURTHER TERMS OF THIS BOND, IT IS UNDERSTOOD AS FOLLOWS: 
 
 1. This bond and all its provisions shall insure to the benefit of any and all persons named in 
Section 3181 of the Civil Code so as to give a right of action to such persons or their assigns in any suit 
brought upon this bond. 
 
 2. This bond is given to comply with the provisions of Chapter 7, Part 4, Division 3, of the Civil 
Code.  The liability of the Principal and Surety hereunder is governed by the provisions of said chapter, all 
acts amendatory thereof, and all other statutes referred to therein.  The said Surety, for value received, 
hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the 
contract or to the work to be performed thereunder or the specifications accompanying the same shall in any 
way effect its obligations on this bond, and it does hereby waive notice of any such change, extension of 
time, alteration or addition to the terms of the contract or to the work to be performed thereunder or the 
specifications accompanying the same shall in any way effect its obligations on this bond, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract 
or to the work or to the specifications. 
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 IN WITNESS WHEREOF, the above-bounded parties have executed this instrument under their 
seals this ___ day of _________________, 2015, the name and corporate seal of each corporate party 
being hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority 
of its governing body. 
 
 
 
NOTE: To be signed by Principal, 
and Admitted Surety and 
acknowledgement and notarial 
seal for both attached. Attach 
copy of authority for surety agent 
and County Clerk certificate 
under CCP §995.660) 
[SEAL] 
 
 
 

  
 
 
 
 
(Principal) 
 
 
 
 
(Surety) 
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EXHIBIT A:  Scope of Work and Schedule 
 
Contractor is to furnish all necessary services, labor, equipment and materials for the design and 
construction to complete all project components for the Tulocay Creek/Pedestrian Bridge Project as 
described within these Contract Documents.  The detailed scope of work is attached as Exhibit A-1.  
Additional information regarding the scope of work for the pier foundation is attached as Exhibit A-2.  
The project schedule is attached as Exhibit A-3.     
 
The Contractor team for this project includes the necessary licensed engineering professionals to design 
the improvements, the quality control professionals to complete necessary testing and inspections, and 
licensed contractor to complete the construction to deliver a fully functional bridge that complies with 
all applicable local, state and federal laws and standards.   
 
The Contractor’s licensed design engineer is responsible for the engineering, calculations, plan 
development, technical specifications development, recommendations for additions or modifications to 
the Special Provisions (Exhibit B), review and certification of submittals and shop drawings, construction 
quality control and inspections.  The contractor’s licensed design engineer is the responsible engineer of 
record for this project and shall be responsible to certify that completed construction complies with all 
contract documents.   
 
Contractor is responsible to ensure the project improvements are designed and constructed to the 
Standard Specifications of the State of California Department of Transportation, dated 2010, Standard 
Plans of the State of California Department of Transportation, dated 2010, the City of Napa Standard 
Plans dated July 2008, and the Special Provisions described in Exhibit B.  If any discrepancies between 
the Special Provisions and the State and City standards exist, the Special Provisions shall prevail.  Specific 
materials and tasks required for this project are not included within the included special provisions.  The 
design engineer shall develop technical specifications that comply with government and industry 
standards. All work performed under this agreement shall comply with current local, state and federal 
laws and design and construction standards.    
   
Contract work includes compliance with environmental permits (Exhibit F) and compliance with TDA-3 
and Recreation Trails Program grant funding requirements,  clearing and grubbing, demolition, bridge 
and approach construction, site clean-up and finishing to return project areas improved and ready for 
public use.  All areas not part of the improvement plans but impacted by construction activities shall be 
restored and repaired.  Additional work beyond the specifically described tasks may be required by the 
Contractor to complete the project objective to provide a new bridge over Tulocay Creek.   
 
Geotechnical boring(s) and investigations shall be completed as the first phase of the project.  Based on 
the information available with the RFP and site visits, the assumed pier foundation requirements were 
approximated by the geotechnical and structural engineers of the contractor team.  The proposed scope 
of work and pier foundation information has been attached as Exhibit A-2  Contactor shall notify City 
prior to commencing structural design of foundations/abutments if upon testing it is determined that 
the actual subsurface conditions vary substantially from the assumed conditions and work in excess of 
this contract scope is necessary.  If this occurs, Contractor and City shall meet to determine course of 
action and negotiate the scope and compensation for any additional work required.    
 
Contractor is required to coordinate construction schedules and project phasing with City forces, and 
any other contractors hired by City or the Napa County Flood Control and Conservation District and 
utility companies.  Contractor shall complete the bridge construction for use by the public no later than 
October 15, 2015.     
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EXHIBIT A-2:  Proposed Scope: Pier Foundation 
 
 
Helical piers (see http://www.abchance.com/wp-content/uploads/2012/07/01-0505.pdf) are essentially 
a deep “corkscrew” that can support both tension and compression loads on the order of 50 kips.  They 
are advantageous in a project like this because they are installed with relatively small equipment (small 
to medium sized excavator or backhoe) vs. a very large crane that would be required for 40 foot long +/- 
driven concrete piles.  The total estimated length required (480 feet) is due to soft and/or potentially 
liquefiable soils at the project site, along with the moderately large foundation loads anticipated from 
the relatively long span.  Mobilizing the large crane to the site is both expensive and would likely cause 
significant damage to the existing pavements, especially on the south approach to the 
structure.  Disadvantages of the helical anchor are that since they are smaller diameter, they do not 
achieve the lateral capacity that a concrete pile can provide, so we expect a few “battered” helical 
anchors will be installed to accommodate lateral loads.  With the cost to mobilize a large crane and 
potential damage to existing asphalt from the crane, the helical anchors are expected to be a more 
economical alternative.  Helical piers are galvanized steel for corrosion protection and we would expect 
a 50+ year design life.  In addition, the traditional pier system would most likely require dewatering as 
opposed to the helical piers and may generate a large quantity of spoils (depending on the depth 
required) that will need to be off-hauled and disposed of. 
 
Since there is already some Corps data near each abutment (maximum depth of about 30 feet for their 
exploration), one additional (deeper) boring on the south side (where liquefaction issues seem to be 
greater), was proposed.  An additional boring is proposed as an additive option item.   
 
Another advantage (not listed above) of helical anchors is that they are advanced with 5-10 foot long 
“extensions” and installation torque is related to capacity.  Therefore, the helical anchor length can be 
easily adjusted during construction to fit the site conditions, unlike a precast concrete pile which cannot 
be easily lengthened.  While we expect conditions at greater depth will be similar for the two sides of 
the channel, the helical anchors will be installed to the appropriate torque so the data from a 2nd 
geotechnical boring is less important.  However the additive alternate item for an additional boring 
could reduce the risk associated with unknown subsurface conditions including possible obstructions or 
soil conditions during the design phase.  The Contractor’s proposal for the base contract assumes that 
there are no underground obstructions that will require an adjustment of the helical pier system once 
the installation begins.      
 
Whether a shallow foundation system will largely depend on the data gathered by the engineering team 
as we move forward but this may be an option for the bridge foundation.  That being said, there is a 
greater potential risk of future liquefaction, settling etc.  At this time, given the known information, it is 
assumed that a deep foundation will most likely be required for the bridge foundation.   
 
The helical anchors rely on the adjacent soil for support, if the future widening of the channel did not 
leave enough support for the helical anchor system additional support will be require.  Concrete 
encasement is one option to ensure the helical anchors have sufficient support once the channel is 
widened.  There may be additional option that can be implemented in the future (i.e. rip rap placed 
along the bank near the bridge foundations).  If the additive alternate item for the concrete encasement 
is exercised, it would increase rigidity (i.e. the section modulus) of the helical anchor which would 
increase their allowable lateral load along with resistance to buckling under axial loads if a significant 
portion of the helical anchor was unsupported by adjacent soil. For minimum distance between bank 
and piles, three feet minimum at top of bank is suggested.  
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EXHIBIT B:  SPECIAL PROVISIONS 
 
 
 
The Contractor for this project includes the necessary engineering professionals to design the 
improvements, the quality control professionals to complete necessary testing and inspections, and 
licensed contractor to complete the construction to deliver a fully functional bridge that complies with all 
applicable local, state and federal laws and standards.  These special provisions include the expected 
performance for aspects of the project.   

The Contractor’s design engineer is responsible for the engineering, calculations, plan development, 
technical specifications development, recommendations for additions or modifications to these special 
provisions, review and certification of submittals and shop drawings, construction quality control and 
inspections.  The contractor’s licensed design engineer is the responsible engineer of record for this 
project and shall be responsible to certify that completed construction complies with all contract 
documents.   

 
MEASUREMENT AND PAYMENT 

MEASUREMENT AND PAYMENT – The contract price includes full compensation for providing all labor, 
materials, tools, equipment and incidentals and for doing all the work involved in the design, construction, 
and delivery of the Tulocay Creek Bicycle/Pedestrian Bridge project in compliance with these special 
provisions, Standard Specifications, permits, and TDA-3 and Recreation Trails Grant program and no 
additional compensation will be allowed therefor.  Attention is directed to section 5-1.03 of these Special 
Provisions related to the exclusion of hazardous material if encountered within the course of the work.   

 

SECTION 1 STANDARD PLANS AND SPECIFICATIONS  

 
 In the case of conflict between the City of Napa Standard Plans dated July 2008 and Standard Specifications 
and the Standard Plans dated 2010 (CalTrans), the terms of the City of Napa Standards take precedence 
over the conflicting provisions. 
 
The work embraced herein shall be done in accordance with the Standard Specifications of the State of 
California Department of Transportation, dated 2010, Standard Plans of the State of California 
Department of Transportation, dated 2010, and the City of Napa Standard Plans dated July 2008.  In 
case of conflict between the Standard Specifications and specific instructions any other information within 
this contract, the contract shall take precedence over and be used in lieu of such conflicting portions. 
The primary units and measurements of the work shall be in United States Standard Measures.  
Measurement and Payment will be in United States Standard Units. 

Amendments to the Standard Specifications set forth in these special provisions shall be considered as 
part of the Standard Specifications for the purposes set forth in Section 5-1.04, "Coordination and 
Interpretation of Plans, Standard Specifications and Special Provisions," of the Standard Specifications.  
Whenever either the term "Standard Specifications is amended" or the term "Standard Specifications are 
amended" is used in the Special Provisions, the indented text or table following the term shall be 
considered an amendment to the Standard Specifications.  In case of conflict between such amendments 
and the Standard Specifications, the amendments shall take precedence over and be used in lieu of the 
conflicting portions.  City of Napa Standard Plans shall take precedence if in conflict with the Caltrans 
Standard Plans and Specification.  

When in the Standard Specifications or in any documents or instruments where the Standard 
Specifications govern, the following terms or nouns are used, the intent and meaning shall be interpreted 
as follows: 
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A. City Standard Plans – The City of Napa Standard Specifications and Standard Plans dated July 
2008. 

B. Days – As used in these Special Provisions, days shall mean working days. 

C. Department or Department of Transportation – Department of Public Works of the City of Napa, 
California. 

D. Director – Director of Public Works of the City of Napa, State of California, acting either directly or 
through properly authorized agents, such agents acting within the scope of the particular duties 
entrusted to them. 

E. Engineer – The Director of Public Works of the City of Napa, California, acting either directly or 
through properly authorized agents, such agents acting within the scope of the particular duties 
entrusted to them. 

F. Laboratory – The established laboratory of the City of Napa’s current testing consultant, 
authorized by the Engineer to test materials and work involved in the contract. 

G. Liquidated Damages – The amount prescribed in the Special Provisions, pursuant to the authority 
of Government Code Section 53069.85, to be paid to the City of Napa to be deducted from any 
payments due or to become due the Contractor for each calendar day’s delay in completing the 
whole or any specified portion of the Work beyond the time allowed in the Special Provisions. 

H. State Contract Act – all applicable provisions of the Public Contract Code (excluding Division 2, 
Part 2; Division 2, Part 3, Article 4; and Uniform Construction Cost Accounting Act under (22010, 
et seq.) therein), Government Code, Labor Code, Civil Code, Business and Professions Code, as 
they apply to contracts with local public agencies, as defined in said codes. 

I. Standard Plans – The 2010 edition of the Standard Plans of the State of California, Department of 
Transportation.  Any reference therein to the State of California or a State agency, Office, or 
officer shall be interpreted to refer to the City or its corresponding agency, office, or officer acting 
under this contract. 

J. Standard Specifications – The 2010 edition of the Standard Specifications of the State of 
California, Department of Transportation.  Any reference therein to the State of California or a 
State agency, Office, or officer shall be interpreted to refer to the City or its corresponding 
agency, office, or officer acting under this contract. 

K. State or Owner – The City of Napa, California, a legal entity organized and existing in the County 
of Napa, State of California. 

L. Transportation Building-Sacramento – City Hall, City of Napa, State of California. 

 

SECTION 2 PROPOSAL REQUIREMENTS AND CONDITIONS 

2-1.01   AFFIRMATIVE ACTION REQUIREMENTS    

DEFINITIONS 

For purposes of this section: 

1. "City Manager or designee of the City Manager and/or the designated representative" means the 
person/s appointed to that position by the City Council. 
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2. "Prime Contractor" means a person, firm, partnership or corporation who has been awarded a 
contract by the City of Napa which is subject to Section 101, Napa City Charter and which is in 
the sum of $25,000 or more. 

3. "Principal Subcontractor" means a person, firm, partnership or corporation who has a contract 
with a prime contractor to supply labor and/or materials in the sum of $12,000 or more. 

AFFIRMATIVE ACTION REQUIRED 

Contractor agrees to observe the provisions of Section 2.92.040 of the Napa Municipal Code obligating 
every contractor or subcontractor under a contract or subcontract to the City of Napa for public works, 
subject to Section 101, Napa City Charter, in the sum of twenty-five thousand dollars ($25,000.00) or 
more, to refrain from discriminatory employment practices on the basis of sex, race, color, religious creed, 
national origin or ancestry of any employee of, or applicant for employment with, such contractor or 
subcontractor.  Said Section 2.92.040 is by reference made a part of this contract. 

If any Contractor or subcontractor under contract to the City of Napa for Public Works shall without good 
cause fail to appear at a public hearing of the Council after having been given written notice of such 
hearing, the Contractor forfeits further consideration of said appeal. 

The contractor, sub recipient, or subcontractor must not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract. The contractor must carry out applicable requirements of 
49 CFR Part 26 in the award and administration of DOT assisted contracts. Failure by the contractor to 
carry out these requirements is a material breach of this contract, which may result in the termination of 
this contract or such other remedy as the recipient deems appropriate.  Each subcontract signed by you 
must include this assurance. 

Failure by you to fulfill the requirements of the Special Provisions for submittals required to be furnished 
after bid opening, including but not limited to DBE submittals or escrowed bid documents, where 
applicable, may subject you to a determination of the bidder’s responsibility in the event of being the 
apparent low bidder on future Public Works contracts. 

 

2-1.06 FEDERAL LOBBYING RESTRICTIONS  

Section 1352, Title 31, United States Code prohibits Federal funds from being expended by the recipient 
or any lower tier sub recipient of a Federal-aid contract to pay for any person for influencing or attempting 
to influence a Federal agency or Congress in connection with the awarding of any Federal-aid contract, 
the making of any Federal grant or loan, or the entering into of any cooperative agreement.   

If any funds other than Federal funds have been paid for the same purposes in connection with this 
Federal-aid contract, the recipient must submit an executed certification and, if required, submit a 
completed disclosure form as part of the bid documents. 

A certification for Federal-aid contracts regarding payment of funds to lobby Congress or a Federal 
agency is included in the Proposal.  Standard Form - LLL, “Disclosure of Lobbying Activities,” with 
instructions for completion of the Standard Form is also included in the Proposal.  Signing the Proposal 
will constitute signature of the Certification. 

The above referenced certification and disclosure of lobbying activities must be included in each 
subcontract and any lower-tier contracts exceeding $100,000.  All disclosure forms, but not certifications, 
must be forwarded from tier to tier until received by the Engineer. 

You, the subcontractors, and any lower-tier contractors must file a disclosure form at the end of each 
calendar quarter in which there occurs any event that requires disclosure or that materially affects the 
accuracy of the information contained in any disclosure form previously filed by you, the subcontractors, 
and any lower-tier contractors.  An event that materially affects the accuracy of the information reported 
includes: 

(1)  A cumulative increase if $25,000 or more in the amount paid or expected to be paid for 
influencing or attempting to influence a covered Federal action; or 
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(2)  A change in the person(s) or individual(s) influencing or attempting to influence a covered Federal 
action; or 

(3)  A change in the officer(s), employees(s), or Member(s) contacted to influence or attempt to 
influence a covered Federal Action. 

 

2-1.07 DISADVANTAGED BUSINESS ENTERPRISE (DBE)  

Attention is directed to Section 2-1.12, “Disadvantaged Business Enterprises” of the Standard 
Specifications and these Special Provisions. 

This project is subject to Title 49 CFR 26.13(b): 

The contractor, sub recipient or subcontractor must not discriminate on the basis of race, color, 
national origin, or sex in the performance of this contract.  You must carry out applicable 
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts.  
Failure by you to carry out these requirements is a material breach of this contract, which may 
result in the termination of this contract or such other remedy as the recipient deems appropriate. 

Take necessary and reasonable steps to ensure that DBEs have opportunity to participate in the contract 
(49 CFR 26). 

To ensure equal participation of DBEs provided in 49 CFR 26.5, the Agency shows a goal for DBEs. 

Make work available to DBEs and select work parts consistent with available DBE subcontractors and 
suppliers. 

Meet the DBE goal shown in the Notice to Bidders or demonstrate that you made adequate good faith 
efforts to meet this goal. 

It is your responsibility to verify that the DBE firm is certified as DBE at date of bid opening.  For a list of 
DBEs certified by the California Unified Certification Program, go to: 

http://www.dot.ca.gov/hq/bep/find_certified.htm 

All DBE participation will count towards the Agency's Annual Anticipated DBE Participation Level and the 
federally mandated statewide overall DBE goal. 

Credit for materials or supplies you purchase from DBEs counts towards the goal in the following manner: 

1. 100 percent counts if the materials or supplies are obtained from a DBE manufacturer. 

2. 60 percent counts if the materials or supplies are obtained from a DBE regular dealer. 

3. Only fees, commissions, and charges for assistance in the procurement and delivery of 
materials or supplies count if obtained from a DBE that is neither a manufacturer or 
regular dealer.  49 CFR 26.55 defines "manufacturer" and "regular dealer." 

You receive credit towards the goal if you employ a DBE trucking company that performs a commercially 
useful function as defined in 49 CFR 26.55(d)(1) through (4) and (6).  

 

DBE Commitment Submittal 

Submit DBE information on the “Local Agency Bidder DBE Commitment (Construction Contracts), Exhibit 
15-G form, included in the Bid proposal.  If the form is not submitted with the bid, remove the form from 
the Bid proposal before submitting your bid.   

If the DBE Commitment form is not submitted with the bid, the apparent low bidder, the 2nd low bidder, 
and the 3rd low bidder must complete and submit the DBE Commitment form to the Agency.  The DBE 
Commitment form must be received by the Agency no later than 4:00 p.m. on the 4th business day after 
bid opening. 
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Other bidders do not need to submit the DBE Commitment form unless the Agency requests it.  If the 
Agency requests you to submit a DBE Commitment form, submit the completed form within four (4) 
business days of the request. 

Submit written confirmation from each DBE stating that it is participating in the contract.  Include 
confirmation with the DBE Commitment form.  A copy of a DBE's quote will serve as written confirmation 
that the DBE is participating in the contract. 

If you do not submit the DBE Commitment form within the specified time, the Agency finds your bid 
nonresponsive. 

 

Good Faith Efforts Submittal 

If you have not met the DBE goal, complete and submit the “DBE Information - Good Faith Efforts,” 
Exhibit 15-H, form showing that you made adequate good faith efforts to meet the goal.  Only good faith 
efforts directed towards obtaining participation by DBEs will be considered.  Good faith efforts 
documentation must be received by the Agency no later than 4:00 p.m. on the 4th business day after bid 
opening. 

If your DBE Commitment form shows that you have met the DBE goal or if you are required to submit the 
DBE Commitment form, you must also submit good faith efforts documentation within the specified time to 
protect your eligibility for award of the contract in the event the Agency finds that the DBE goal has not 
been met. 

Good faith efforts documentation must include the following information and supporting documents, as 
necessary: 

1. Items of work you have made available to DBE firms.  Identify those items of work you 
might otherwise perform with its own forces and those items that have been broken down 
into economically feasible units to facilitate DBE participation.  For each item listed, show 
the dollar value and percentage of the total contract.  It is your responsibility to 
demonstrate that sufficient work to meet the goal was made available to DBE firms. 

2. Names of certified UDBEs and dates on which they were solicited to bid on the project.  
Include the items of work offered.  Describe the methods used for following up initial 
solicitations to determine with certainty if the DBEs were interested, and the dates of the 
follow-up.  Attach supporting documents such as copies of letters, memos, facsimiles 
sent, telephone logs, telephone billing statements, and other evidence of solicitation.  
You are reminded to solicit certified DBEs through all reasonable and available means 
and provide sufficient time to allow DBEs to respond. 

3. Name of selected firm and its status as a DBE for each item of work made available.  
Include name, address, and telephone number of each DBE that provided a quote and 
their price quote.  If the firm selected for the item is not a DBE, provide the reasons for 
the selection. 

4. Name and date of each publication in which you requested DBE participation for the 
project.  Attach copies of the published advertisements. 

5. Names of agencies and dates on which they were contacted to provide assistance in 
contacting, recruiting, and using DBE firms.  If the agencies were contacted in writing, 
provide copies of supporting documents. 

6. List of efforts made to provide interested DBEs with adequate information about the 
plans, specifications, and requirements of the contract to assist them in responding to a 
solicitation.  If you have provided information, identify the name of the DBE assisted, the 
nature of the information provided, and date of contact.  Provide copies of supporting 
documents, as appropriate. 

7. List of efforts made to assist interested DBEs in obtaining bonding, lines of credit, 
insurance, necessary equipment, supplies, and materials, excluding supplies and 
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equipment that the DBE subcontractor purchases or leases from the prime contractor or 
its affiliate.  If such assistance is provided by you, identify the name of the DBE assisted, 
nature of the assistance offered, and date.  Provide copies of supporting documents, as 
appropriate. 

8. Any additional data to support demonstration of good faith efforts. 

The Agency may consider DBE commitments of the 2nd and 3rd bidders when determining whether the 
low bidder made good faith efforts to meet the DBE goal. 

 

SECTION 3 AWARD AND EXECUTION OF CONTRACT    

3-1.01   BONDS  

The third paragraph of Section 3-1.05 “Contract Bonds” of the Standard Specifications is amended to 
read: 

The contractor shall furnish a faithful performance bond in an amount equal to one hundred percent 
(100%) of the contract price, and a bond to guarantee payment of all claims for labor and material 
furnished, in an amount equal to one hundred percent (100%) of the contract price.  Contract bonds 
shall be on the City of Napa forms, copies of which are included in these bid documents or on a 
substantially similar form as approved by the City Attorney. 

In conjunction with the submittal of bonds, the successful bidder shall furnish the following 
information: (a) the original, or a certified copy, of the unrevoked appointment, power of attorney, 
bylaws, or other instrument entitling or authorizing the person who executed the bonds to do so; (b) a 
certified copy of the certificate of authority of the insurer issued by the Insurance Commissioner of the 
State of California; and (c) a certificate pursuant to CCP 995.640(a) from the clerk of Napa County 
that the certificate of authority of the insurer has not been surrendered, revoked, canceled, annulled, 
or suspended, or, in the event that it has, that renewed authority has been granted. 

 

SECTION 4 START OF JOB SITE ACTIVITIES, TIME, AND LIQUIDATED DAMAGES    

4-1.01 START OF ACTIVITIES AND TIME   

Attention is directed to Sections 8-1.04, “Start of Job Site Activities”, 8-1.05, “Time”, and 8-1.10, 
“Liquidated Damages”, of the Standard Specifications and these Special Provisions.   

You must diligently prosecute the work to completion before the expiration of eighty-five (85) working 
days.  The contract time will begin five (5) working days after the date of the Notice to Proceed.  The 
Notice to Proceed is expected to be issued May 1, 2015. The project schedule is attached as part of 
Exhibit A.  Attention is directed to the section titled, “Schedule“, of these Special Provisions. 

The Notice to Proceed will not be issued until the contract is properly executed, good and approved 
bonds are furnished, and all insurance requirements have been met and the certificates have been 
approved by the City.  No work under this contract may commence until the City issues the Notice to 
Proceed.  A Storm Water Pollution Prevention Plan (SWPPP), if the SWPPP option is exercised, and a 
Traffic Control Plan, if any disruption to traffic is required, must be approved prior to the start of work.  
Attention is directed to the section titled, “Submittals,” of these Special Provisions.   

Notify the City in writing, forty-eight (48) Hours prior to beginning work.   

The City of Napa calendar of holidays located in Appendix B-1 must be used to calculate working days. 
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4-1.02 LIQUIDATED DAMAGES     

Attention is directed to Section 8-1.10, “Liquidated Damages,” of the Standard Specifications and these 
Special Provisions.  You must pay to the City of Napa the sum of four hundred dollars ($400) per day, 
for each and every calendar day’s delay in finishing the work in excess of the number of working days 
prescribed above. 

 

 

SECTION 5 SCOPE OF WORK 

5-1 SCOPE OF WORK   

 

5-1.01 GENERAL  

Attention is directed to Section 5, “Scope of Work,” of the Standard Specifications and these Special 
Provisions for the requirements and conditions related to the scope of work. 

 

5-1.02 EXAMINATION OF PLANS, SPECIFICATIONS, CONTRACT, AND SITE OF WORK  

Attention is directed to the section titled, "Differing Site Conditions," of these Special Provisions regarding 
physical conditions at the site which may differ from those indicated in "Materials Information," log of test 
borings or other geotechnical information obtained by the Department's investigation of site conditions. 

 

5-1.03 DIFFERING SITE CONDITIONS  

Attention is directed to Section 4-1.06, "Differing Site Conditions (23 CFR 635.109)," of the Standard 
Specifications and these Special Provisions. 

During the progress of the work, if subsurface or latent conditions are encountered at the site differing 
materially, the party discovering those conditions must promptly notify the other party in writing of the 
specific differing conditions before they are disturbed and before the affected work is performed including:   

A. Material that the Contractor believes may be material that is hazardous waste, as 
defined in §25117 of the Health & Safety Code, that is required to be removed to a Class I, 
Class II, or Class III disposal site in accordance with provisions of existing law. 

B. Unknown physical conditions at the site of unusual nature including material 
appearing to include archaeological artifacts or different materially from those ordinarily 
encountered and generally recognized as inherent in work of the character provided for in 
the contract. 

C. City shall promptly investigate the conditions, and if it finds that the conditions do 
involve hazardous waste or archaeological artifacts, shall direct Contractor to prepare and 
submit plan to lawfully manage the work area and proceed with contract work. 

Contractor shall be obligated to perform all due diligence to investigate site conditions to ensure that all 
design and construction work required to complete the Project may be completed in accordance with the 
Scope of Work attached to the “Tulocay Creek Bridge Bicycle/Pedestrian Bridge Project” and any other 
requirements within this agreement. 

This proposal excludes all costs and responsibility for permits, indemnification, handling and/or 
remediation of asbestos and/or hazardous materials, known or unknown, identified under the Federal 
Comprehensive, Environmental Response, Compensation and Liability Act of 1980 (CERCLA). This 
exclusion shall also apply to all other existing and/or proposed federal, state, county or local regulations 
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that apply to hazardous materials. Costs resulting from de-mobilization/re-mobilization will be paid as 
additional work. 

 You will be allowed five (5) days from the notification of the Engineer's determination of whether or not an 
adjustment of the contract is warranted, in which to file a notice of potential claim in conformance with the 
provisions of Section 5-1.42, “Requests for Information” and Section 5-1.43, “Potential Claims and 
Dispute Resolution," of the Standard Specifications and as specified herein; otherwise the decision of the 
Engineer will be deemed to have been accepted by you as correct.  The notice of potential claim will set 
forth in what respects your position differs from the Engineer's determination and provide any additional 
information obtained by you, including but not limited to additional geotechnical data.  The notice of 
potential claim must be accompanied by your certification that the following were made in preparation of 
the bid:  a review of the contract, and an examination of the conditions above ground at the site.  
Adjustments will only be considered for subsurface hazardous material.   

 

5-1.04 REMOVAL OF ASBESTOS AND HAZARDOUS SUBSTANCES   

When the presence of asbestos or hazardous substances are not shown on the plans or indicated in the 
specifications and you encounter materials which you reasonably believe to be asbestos or a hazardous 
substance as defined in Section 25914.1 and 25914.2 of the Health and Safety Code, and the asbestos 
or hazardous substance has not been rendered harmless, you may continue work in unaffected areas 
reasonably believed to be safe.  You must immediately cease work in the affected area and report the 
condition to the Engineer in writing. 

In conformance with Section 25914.1 and 25914.2 of the Health and Safety Code, removal of asbestos or 
hazardous substances including exploratory work to identify and determine the extent of the asbestos or 
hazardous substance will be performed by separate contract, unless disclosed in the bid or contract 
documents. 

If delay of work in the area delays the current controlling operation, you must submit an RFI to request a 
delay-related time or payment adjustment.  Attention is directed to Section 8-1.07, ”Delays,” of the 
Standard Specifications. 

 

5-2 CONTROL OF WORK 

5-2.01 CONSTRUCTION STAKING  

Section 5-1.26, “Construction Surveys,” of the Standard Specifications must be deleted in its entirety and 
replaced with the following: 

This work will consist of furnishing and setting construction marks to establish lines and grades 
required for the completion of the work as shown on the plans and as specified in the Standard 
Specifications and these Special Provisions. 

You must provide all construction surveying, staking and layout necessary to establish the lines and 
grades required for the completion of the work shown on the plans and as specified in the Standard 
Specifications and these Special Provisions.  The construction survey crew must follow the California 
Department of Transportation’s Surveys Manual (Surveys Manual) at all times and be under the direction 
and “responsible charge” of a Professional Land Surveyor registered in the State of California or a 
Registered Civil Engineer authorized to practice land surveying in the State of California.  Construction 
stakes must be removed from the site of the work when no longer needed 

5-2.03 SANITATION FACILITIES  

You must conform to the requirements of Section 13.16.070 of the Napa Municipal Code, requiring the 
maintenance of not less than one chemical toilet, approved by the Health Officer, on the premises, for 
each twenty (20) employees or fractional part thereof working at a construction job site, unless specifically 
exempt from this requirement by the Engineer.  Alternate sanitary facilities if suitably located and 
adequately available may be substituted for the facilities required by Section 13.16.070, subject to 
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approval of the Engineer.  The job site location(s) of the chemical toilet must be approved by the 
Engineer. 

 

5-2.02   AREAS FOR CONTRACTOR’S USE  

Attention is directed to Section 5-1.32, "Areas for Use," of the Standard Specifications and these Special 
Provisions. 

The Contractor will have use of the truck turn-around area south of Tulocay Creek and existing gravel 
areas.  Contractor shall make their own arrangements for any additional staging and storage area(s).  
Use of the Contractor’s staging areas shall be at the Contractor’s own risk and the City shall not be held 
liable for any damage or loss of materials of equipment located within such areas.  

Areas within the work area are environmentally sensitive and disturbance to the surrounding area shall be 
minimized.  Contractor shall submit a plan to show staging areas proposed for City approval.   

 

5-2.03   WORK SAFETY  

The Contractor shall assume sole and complete responsibility for job site conditions for the duration of the 
project including, but not limited to, the safety and health conditions on the work site.  This requirement 
shall apply continuously and shall not be limited to normal working hours.  Contractor shall comply with all 
applicable provisions of law including the standards, rules, regulations and orders established by the 
California Division of Industrial Safety.  Contractor shall furnish and use safety devices and safeguards 
and shall adopt and use practices, means, methods, operations, and processes which are reasonably 
adequate to render the work site safe and healthful.  Contractor shall take all steps necessary to ensure 
that any hazardous condition is corrected promptly either by the Contractor or by assigning such 
responsibility to the appropriate subcontractor and ensuring that the corrections are completed.  The City, 
construction manager and the officers, agents or employees, shall not have charge of or responsibility for 
construction or safety means, methods, techniques, procedures, as these are solely the responsibility of 
Contractor.   

 

5-2.04 EXTRA WORK 

This Section is deleted in its entirety with an exception for hazardous materials.  Contractor shall be 
obligated to perform all due diligence to investigate site conditions to ensure that all design and 
construction work required to complete the Project may be completed in accordance with the Scope of 
Work attached to the “Tulocay Creek Bicycle/Pedestrian Bridge” as Exhibit A. 

This proposal excludes all costs and responsibility relating to hazardous materials including permits, 
indemnification, handling and/or remediation of asbestos and/or hazardous materials, known or unknown, 
identified under the Federal Comprehensive, Environmental Response, Compensation and Liability Act of 
1980 (CERCLA). This exclusion shall also apply to all other existing and/or proposed federal, state, 
county or local regulations that apply to hazardous materials. Costs resulting from de-mobilization/re-
mobilization will be paid as additional work. 

 

5-2.05 PROJECT APPEARANCE   

The Contractor shall maintain a neat appearance to the work. 
 
In areas visible to the public, the following shall apply: 
 

A. When practicable, broken concrete and debris developed during clearing and grubbing shall be 
disposed of concurrently with its removal.  Construction and/or demolition debris shall be hauled 
off-site at the end of each workday. 
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B. Contractor shall furnish trash bins for debris from structure construction.  Debris shall be placed in 
trash bins daily.  Contractor shall secure Engineers approval of trash bin location prior to 
placement of trash bins.  The City does not guarantee that a trash bin can be located within the 
project limits. 

C. Forms or falsework that are to be re-used shall be stacked neatly concurrently with their removal.  
Forms and falsework that are not to be re-used shall be disposed of concurrently with their 
removal.   

 

5-3 CONTROL OF MATERIALS   

5-3.01 DISPOSAL OF MATERIAL  

Disposal of material shall conform to Section 5-1.20B “Contractor-Property Owner Agreement” and these 
Special Provisions.  

The Contractor shall make arrangements for disposing of materials outside the street right-of- way, and 
pay all costs involved.  Disposable material shall not be stockpiled in the street beyond the normal 
working hours. Material shall not be disposed of in any of the following areas: 

1. Within the floodway of the City of Napa or the County of Napa. 

2. Within the normal channel of any river, creek, stream, ditch, canal, swale or other water course and 
within the portions of the adjacent flood plain of same as are required to efficiently carry the flood 
flow, as determined by the Engineer. 

Prior to any disposal of material, the Contractor shall obtain written permission from the owner of the 
proposed disposal site.  Contractor shall submit the property owner’s written permission to the Engineer 
and obtain the Engineer’s written approval before moving the material offsite. 

Whenever any material disposal location is visible from a public street, the disposal area shall be left in a 
neat and uniform manner to the satisfaction of the Engineer. 

If the disposal site is within the City of Napa city limits, Contractor shall submit to the Engineer an 
approved grading permit and plan prior to disposing of the material.  A grading permit and plan is required 
when 50 CY of material or more is disposed either temporarily or permanently at a site.  Grading permits 
are issued at the City of Napa Building Department. 

Whenever any material disposal location is visible from the public street, the disposal area shall be left in 
a neat and uniform manner to the satisfaction of the Engineer. 

 

5-3.02 COMPACTION AND TESTING    

Attention is directed to Section 6-3, "Quality”, of the Standard Specifications and these Special 
Provisions.  Compaction of all earthwork materials shall be in accordance with Section 19-5, 
“Compaction,” of the Standard Specifications and these Special Provisions. 

The Contractor will hire an independent and qualified testing firm to perform tests as deemed necessary 
by the City for acceptance of the various items of work.  Compaction tests shall be taken on all subgrade, 
trench and structural backfill, aggregate base, asphalt concrete material unless otherwise approved by 
the Engineer. 

The cost of the testing for construction of the bridge, its abutments, and approaches will be borne by the 
Contractor.    

The Contractor shall provide a written notification to the Engineer for testing of the work at least forty-
eight (48) hours in advance.  Any cancellations shall be submitted in writing to the Engineer at least 
twenty-four (24) hours in advance.   

The Contractor shall provide documentation from the qualified and independent testing firm that tested 
material meets required standards prior to proceeding with sequential tasks. 
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The provisions of this section shall not relieve the Contractor from the responsibility to control the quality 
of the work as specified in Section 6, "Control of Materials,” of the Standard Specifications. 

If accepted aggregate base becomes saturated and/or disturbed, the subgrade must again be proof-rolled 
and testing may be required.  The cost of retesting shall be borne by the Contractor. 

 

5-3.03 SUBMITTALS  

GENERAL 

Submit samples, drawings, and data for the Engineer's approval which will demonstrate fully that the 
construction, and the materials and equipment to be furnished will comply with the provisions and intent 
of this specification.   

Submit all samples, drawings and data, unless specified otherwise, in the quantity required for return to 
the Contractor, plus three, which the Engineer will retain.  Label each sample, naming the project, the 
source of the material, and the proposed location of use on the project. 

Restrict each submittal to only one Specification Section or portion thereof.  Unless otherwise specifically 
permitted by the Engineer, make all submittals in groups containing all associated items for complete 
systems.  The Engineer may reject partial submittals as not complying with the provisions of the contract 
documents. 

Specific items to be covered by submittals shall include, as a minimum, the following: 

Portland Cement Concrete Mix Design  

Aggregate Base  

Asphalt Concrete Mix Design  

 Shop Drawings 

 Substitutions 

Samples  

Traffic Control Plan (if disruption of traffic)  

Brochures, manuals, and test data on 
equipment proposed to be furnished 

 

 

Where the specifications indicate that you must follow manufacturer’s instructions for installation of 
materials or equipment, those instructions must be submitted to the City prior to the start of work whether 
or not instructions are listed specifically as a submittal.  When referenced, the manufacturers printed 
installation instructions will have the same effect as if printed in the contract documents. 

Make all shop drawings accurately to a scale sufficiently large to show all pertinent features of the item 
and its method of connection to the work.  Make all shop drawing prints in blue or black line on white 
background.  Reproductions of City drawings are not acceptable. 

You must not use red color marks on submittals.  Duplicate all marks on all copies submitted and ensure 
marks are photocopy reproducible. 

Include legible scale details, sizes, dimensions, performance characteristics, capacities, test data, 
anchoring details, installation instructions, storage and handling instructions, color charts, layout 
drawings, parts catalogs, rough-in diagrams, wiring diagrams, controls, weights, and other pertinent data.  
Provide, at a minimum, the detail provided in the Contract Documents. 

Prior to submittal for Engineer's review, use all means necessary to fully coordinate all materials, 
including the following procedures: 
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1. Determine and verify all field dimensions and conditions, materials, catalog numbers, and similar 
data. 

2. Coordinate as required with all trades and with all public agencies involved. 

3. Secure all necessary approvals from public agencies and others and signify by stamp, or other 
means, that they have been secured. 

You must make all submittals far enough in advance of scheduled dates of installation to provide all 
required time for reviews, for securing necessary approvals, for possible revision and resubmittal, and for 
placing orders and securing delivery. 

The design engineer must certify that the submittals comply with project plans and specifications and 
meet all applicable laws, standards, and permit requirement.  In scheduling, allow at least seven (7) 
calendar days for the City's review after the submittals are approved by the design engineer, plus the 
transit time to and from the City office. 

At least one copy of each submittal will be returned to you marked "Approved”, “Approved as Noted”, 
“Revise and Resubmit”, or "Rejected."  Submittals marked "Approved as Noted" need not be resubmitted, 
but the notes must be followed.  If a submittal is rejected, it will be marked to indicate what is 
unsatisfactory.  Resubmit revised drawings or data as indicated, in number of copies specified above. 

Approval of each submittal by the Engineer will be general only and must not be construed as: 

1. Permitting any departure from the contract requirements. 

2. Relieving you of the responsibility for any errors and omissions in details, dimensions, or of other 
nature that may exist. 

3. Approving departures from additional details or instructions previously furnished by the Engineer. 

4. Relieving you from verifying all field conditions and dimensions. 

Any submittals which are returned to you for resubmittal due to incompleteness or noncompliance more 
than once will cause additional review time and expense for the City.  You must reimburse the City for all 
costs associated with the third and subsequent review of any submittals.  The City reserves the right to 
deduct resubmittal review costs from amounts due to you. 

SUBSTITUTIONS 

The contract is based on the materials, equipment, and methods described in the proposal and contract 
documents.  Any proposed substitutions by you are subject to the Engineer's approval. 

The design engineer will consider proposals for substitution of materials, equipment, and methods only 
when such proposals are accompanied by full and complete technical data, and all other information 
required by the Engineer to evaluate the proposed substitution. 

Requests for substitutions must be accompanied by a cover letter stating the reason for the substitution 
and any cost difference between the specified and proposed material. 

Any deviations from the plans and specifications must be clearly identified on the submittal. 

 

CERTIFICATE OF COMPLIANCE 

Unless otherwise noted above, or noted elsewhere in these Special Provisions, the following materials 
will be accepted with the submission of a Certificate of Compliance.  Certificates of Compliance must be 
provided to the City prior to incorporation of the material into the work. 
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Std. 
Specification 
Section 

Material 

20-2.03 Soil amendment 

20-2.07 Fiber 

20-2.08 Mulch 

20-2.11 Stabilizing emulsion 

24-1.02 Lime 

39-1.01 Asphalt Concrete 

51-1.12F(3) Preformed elastomeric joint seal 

51-1.12H(1) Plain and fabric reinforced elastomeric bearing pads 

51-1.12H(2) Steel reinforced elastomeric bearing pads 

52-11.02B Epoxy coated bar reinforcement 

52-1.04 Reinforcing steel 

55-1.03 Structural steel 

57-1.02A Structural timber 

57-1.02A Treated timber and lumber 

58-1.03 Lumber and timber 

66-3.02 Corrugated steel pipe and corrugated steel pipe arch 

67-1.02 Structural metal plate pipe arches and pipe arches 

88-1.01 Engineering fabric 

90-2.01 Cement 

90-2.02A Concrete coarse aggregate (Cleanness value) 

90-2.02B Concrete fine aggregate (Sand Equivalent) 

90-4.03 PCC admixtures 

92-1.03 Asphalt (Oil) 

93-1.02 Liquid asphalt 

94-1.05 Asphaltic emulsion 

 

FORM OF SUBMITTAL 

Before submitting materials, You must provide the Engineer a template or example submittal form for the 
Engineers approval or you may use the sample form located in Appendix B-2.  The included sample form 
can be provided to you in Microsoft Word format if requested. 

You must completely identify each submittal and re-submittal by using one of the aforementioned forms 
and number submittals consecutively beginning with 1.  Re-submittals must retain the original number 
with an added suffix starting with "A".  Said form must include the name of the Project Engineer and the 
Project Name.  It must also clearly indicate the Item Description, Manufacturer, Specification Section 
Reference and Drawing Sheet Number(s) Reference.  All submittals must be certified by you for 
completeness and for compliance with the contract documents with the following Certification: 
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I hereby certify that all material submitted has been checked for completeness, for correctness, and 
for compliance with the drawings and specifications, that field dimensions and conditions have been 
verified, and that exceptions, if any are clearly noted. 

Allow a 3” x 4” space on the form for the City’s Submittal Stamp. 

Transmit all submittals to: 

City of Napa 
P.O. Box 660 
1600 First Street 
Napa, CA  94559-0660 
Attn.: Mark Tomko. 
 

CLOSE OUT SUBMITTALS 

You must furnish and deliver to the City three (3) copies of operating and maintenance instructions and 
parts lists for all mechanical and electrical equipment furnished on the project.  These instructions must 
be suitably bound in labeled and indexed ring binders.  No progress payment in excess of ninety percent 
(90%) of the Contract amount will be made until all such instructions have been received from you. 

 

 

5-3.05 BUY AMERICA REQUIREMENTS  

Attention is directed to Section 6-2.05, "Buy America," of the Standard Specifications and the 
requirements set forth by the Surface Transportation Assistance Act of 1982 (Section 165) and the 
Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA) Sections 1041(a) and 1048(a). 

Attention is additionally directed to the provisions in the State of California Department of Transportation 
Right of Way Manual Chapter 13, “Utility Relocations,” section 13.07.03.05, “Section V. General 
Conditions:,” paragraph V-9 as stated below: 

V-9. Federal Aid Clause - Master Contract:  

“It is understood that said highway is a Federal aid highway and accordingly, 23 
CFR, Chapter 1, Part 645 and 23 U.S.C., section 313 as applicable, is hereby 
incorporated into this Agreement by reference; provided, however, that the 
provisions of any agreements entered into between the STATE and the OWNER 
pursuant to State law for apportioning the obligations and costs to be borne by 
each, or the use of accounting procedures prescribed by the applicable Federal or 
State regulatory body and approved by the Federal Highway Administration, 
governs in lieu of the requirements of said 23 CFR 645.”  

“The Buy America requirements are further specified in Moving Ahead for 
Progress in the 21st Century (MAP-21), section 1518.” 

“Owner hereby certifies that all manufacturing processes for these steel and iron 
materials, including the application of coatings (unless granted a waiver pursuant 
to 23 CFR 635.410), have occurred in the United States.” 

If the project does not have NEPA clearance, the “Buy America” requirements do 
not apply and the above clauses are not applicable.  However, utility work that is 
accomplished through utility agreements that do not comply with the Buy America 
requirements (as specified in 23 U.S.C. and 23 CFR 635.410), cannot be used to 
meet the non-Federal share of costs for a project that uses Federal funds. 

A Certificate of Compliance, conforming to the provisions in Section 6-3.05E, "Certificates of 
Compliance," of the Standard Specifications, and the section titled, “Submittals,” of these Special 
Provisions, must be furnished for steel and iron materials and production.  If foreign steel and iron is 
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used, you must furnish the Engineer acceptable documentation of the quality and value of the materials 
prior to incorporating them into the work. 

 

5-4 LEGAL RELATIONS AND RESPONSIBILITIES   

5-4.01   INSURANCE   

Section 7-1.06, “Insurance,” of the Standard Specifications is deleted in its entirety and replaced with 
the following 7-1.06    INSURANCE— 

ATTENTION IS DIRECTED TO THE AGREEMENT FOR REQUIREMENTS 

 

5-4.02   INDEMNIFICATION   

Section 7-1.05 “Indemnification” of the Standard Specifications is amended to read: 

7-1.05   RESPONSIBILITY OF CONTRACTOR AND INDEMNIFICATION 

ATTENTION IS DIRECTED TO THE AGREEMENT FOR REQUIREMENTS 

5-4.03   LABOR NONDISCRIMINATION   

Attention is directed to the following Notice that is required by Chapter 5 of Division 4 of Title 2, California 
Code of Regulations. 

NOTICE OF REQUIREMENT FOR NONDISCRIMINATION PROGRAM (GOV. CODE, SECTION 
12990) 

Your attention is called to the "Nondiscrimination Clause", set forth in Section 7-1.01A(4), "Labor 
Nondiscrimination," of the Standard Specifications, which is applicable to all nonexempt state 
contracts and subcontracts, and to the "Standard California Nondiscrimination Construction Contract 
Specifications" set forth therein.  The Specifications are applicable to all nonexempt state construction 
contracts and subcontracts of $5,000 or more. 

 

5-4.04   PREVAILING WAGE  

Attention is directed to Section 7-1.02K(2), "Wages," of the Standard Specifications. 

The general prevailing wage rates determined by the Director of Industrial Relations are available from 
the California Department of Industrial Relations’ Internet Web Site 
at: http://www.dir.ca.gov/dlsr/DPreWageDetermination.htm.  These prevailing wage documents are not 
included in the Proposal and Contract for the project.  Changes, if any, to the general prevailing wage 
rates will be available at the same location.   

Attention is directed to the Federal minimum wage rate requirements located in Appendix B-3.  If there is 
a difference between the minimum wage rates predetermined by the Secretary of Labor and the general 
prevailing wage rates determined by the Director of the California Department of Industrial Relations for 
similar classifications of labor, you and your subcontractors must pay not less than the higher wage rate.  
The Department will not accept lower State wage rates not specifically included in the Federal minimum 
wage determinations.  This includes "helper" (or other classifications based on hours of experience) or 
any other classification not appearing in the Federal wage determinations.  Where Federal wage 
determinations do not contain the State wage rate determination otherwise available for use by you and 
your subcontractors, you and your subcontractors must pay not less than the Federal minimum wage rate 
which most closely approximates the duties of the employees in question. 
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5-4.05   PUBLIC SAFETY  

You must provide for the safety of traffic and the public in conformance with Section 7-1.04, "Public 
Safety," of the Standard Specifications and these Special Provisions.  Attention is also directed to the 
section titled, “Temporary Traffic Control,” of these Special Provisions for provisions concerning flagging 
and traffic handling equipment and devices used in carrying out the provisions of this Public Safety 
Section. 

You must install Type K temporary railing between a lane open to public traffic and an excavation, 
obstacle or storage area when the following conditions exist: 

A. Excavations.—The near edge of the excavation is twelve (12) feet or less from the edge of the 
lane, except: 

1. Excavations covered with sheet steel or concrete covers of adequate thickness to prevent 
accidental entry by traffic or the public. 

2. Excavations less than one (1) foot deep. 

3. Trenches less than one (1) foot wide for irrigation pipe or electrical conduit, or excavations 
less than one foot in diameter. 

4. Excavations parallel to the lane for the purpose of pavement widening or reconstruction. 

5. Excavations in side slopes, where the slope is steeper than 1:4 (vertical:horizontal). 

6. Excavations protected by existing barrier or railing. 

B. Temporarily Unprotected Permanent Obstacles.—The work includes the installation of a fixed 
obstacle together with a protective system, such as a sign structure together with protective 
railing, and you elect to install the obstacle prior to installing the protective system; or you, for 
your convenience and with permission of the Engineer, remove a portion of an existing protective 
railing at an obstacle and does not replace such railing complete in place during the same day. 

C. Storage Areas.—Material or equipment is stored within twelve (12) feet of the lane and the 
storage is not otherwise prohibited by the provisions of the Standard Specifications and these 
Special Provisions. 

The approach end of installed Type K temporary railing must be offset a minimum of fifteen (15) feet from 
the edge of the traffic lane open to public traffic.  The temporary railing must be installed on a skew 
toward the edge of the traffic lane of not more than one foot transversely to ten (10) feet longitudinally 
with respect to the edge of the traffic lane.  If the fifteen (15) foot minimum offset cannot be achieved, the 
temporary railing must be installed on the 10 to 1 skew to obtain the maximum available offset between 
the approach end of the railing and the edge of the traffic lane, and an array of temporary crash cushion 
modules must be installed at the approach end of the temporary railing. 

Type K temporary railing must conform to Section 12-3.08, "Type K Temporary Railing," of the Standard 
Specifications.  Type K temporary railing, conforming to the details shown on 2010 Standard Plan (T3A & 
T3B), may be used.   

Temporary crash cushion modules must conform to Section 12-3.15, "Temporary Crash Cushion Module" 
of the Standard Specifications. 

Except for installing, maintaining and removing traffic control devices, whenever work is performed or 
equipment is operated in the following work areas, you must close the adjacent traffic lane unless 
otherwise provided in the Standard Specifications, these Special Provisions, or approved by the 
Engineer: 

Approach Speed of Public Traffic {Posted 
Limit} 

Work Areas 

30 to 45 Miles Per Hour Within 3 feet of a traffic lane 
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The lane closure provisions of this section must not apply if the work area is protected by permanent or 
temporary railing or barrier. 

When traffic cones or delineators are used to delineate a temporary edge of a traffic lane, the line of 
cones or delineators must be considered to be the edge of the traffic lane, however, you must not reduce 
the width of an existing lane to less than ten (10) feet without written approval from the Engineer. 

When work is not in progress on a trench or other excavation that required closure of an adjacent lane, 
the traffic cones or portable delineators used for the lane closure must be placed off of and adjacent to 
the edge of the traveled way.  The spacing of the cones or delineators must be not more than the spacing 
used for the lane closure. 

Suspended loads or equipment must not be moved nor positioned over public traffic or pedestrians. 

5-4.07   PROPERTY AND FACILITY PRESERVATION 

Attention is directed to Section 5-1.36, "Property and Facility Preservation," of the Standard Specifications 
and these Special Provisions.  

PLANTS 

Existing trees, plants, shrubs, lawns, other landscaping, irrigation equipment, and other private property 
that are not to be removed as shown on the plans or specified in these Special Provisions, and are 
injured or damaged by reason of the Contractor's operations, shall be replaced by the Contractor.  The 
minimum size of tree replacement shall be no. 24 inch box and the minimum size of shrub replacement 
shall be 15 gallon container.  Replacement tree(s) shall be planted in accordance to City Standard Detail 
T-1.  Replacement ground cover plants shall be from flats and shall be planted 12 inches on center.  
Replacement of Carpobrotus ground cover plants shall be from cuttings and shall be planted 12 inches on 
center.  Replacement planting shall conform to the requirements in Section 20-4.07, "Replacement," of 
the Standard Specifications.  The Contractor shall water replacement plants in conformance with the 
provisions in Section 20-4.06, "Watering," of the Standard Specifications. 

Damaged or injured plants shall be removed and disposed of outside the highway right of way in 
conformance with the provisions in Section 7-l.13 of the Standard Specifications.  At the option of the 
Contractor, removed trees and shrubs may be reduced to chips.   

Replacement planting of injured or damaged trees, shrubs, and other plants shall be completed prior to 
the start of the plant establishment period.  Replacement planting shall conform to the provisions in 
Section 20-4.05, "Planting," of the Standard Specifications. 

Replacement planting of injured or damaged trees, shrubs and other plants shall be completed prior to 
acceptance of the work and shall conform to the provisions in Section 20-4.05, “Planting,” of the Standard 
Specifications. 

MONUMENTS 

The Contractor shall be responsible for the protection of all existing survey monuments and control 
points.  All monuments destroyed during construction shall be resurveyed and replaced at the 
Contractor's expense as outlined in the Business and Professions Code, Section 8771.   

In the event the Contractor's operations destroy any of the Engineer's survey control points, the 
Contractor shall replace such control points at his expense, subject to verification by the Engineer.  The 
cost of any such verification of the Engineer's survey control points will be deducted from any moneys 
due or to become due the Contractor.  The Contractor will not be allowed any adjustment in contract time 
for such verification of survey control points by the Engineer. 

 

 

5-4.06   PERMITS AND LICENSES  

Attention is directed to Section 5-1.20B “Permit, Licenses, Agreements, and Certifications” of the 
Standard Specifications and these Special Provisions. 
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The Contractor shall provide any and all licenses and comply with all permits required by the Work.  The 
Contractor shall abide by any and all Federal, State, County and City Laws and Rules affecting the work 
and shall maintain all required protection for property, employees and the public and insurance in 
connection with same, for all of which he shall bear necessary expense. 

A valid City of Napa Business License is required. 

5-4.07 SUBCONTRACTOR AND DBE RECORDS  

Attention is directed to the section titled, “Disadvantaged Business Enterprises (DBE),” of these Special 
Provisions. 

Use each DBE subcontractor as listed on the List of Subcontractors form and the “Local Agency Bidder 
DBE Commitment (Construction Contracts),” Exhibit 15-G, forms unless you receive authorization for a 
substitution. 

The Agency requests you to: 

1. Notify the Engineer of any changes to its anticipated DBE participation 
2. Provide this notification before starting the affected work 

 

Maintain records including: 

1. Name and business address of each 1st-tier subcontractor 
2. Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking 

company, regardless of tier 
3. Date of payment and total amount paid to each business 

If you are a DBE contractor, include the date of work performed by your own forces and the 
corresponding value of the work. 

Before the 15th of each month, you must submit Form CEM-2404(F), “Monthly DBE Trucking Verification” 
to the Engineer. 

If a DBE is decertified before completing its work, the DBE must notify you or the Engineer in writing of 
the decertification date.  If a business becomes a certified DBE before completing its work, the business 
must notify you or the Engineer in writing of the certification date.  You must submit the notifications to the 
Engineer.  Upon work completion, complete the form titled, “Disadvantaged Business Enterprises (DBE) 
Certification Status Change,” Form CEM-2403(F).  The form must be submitted to the Engineer within 
thirty (30) days from the date of contract acceptance. 

Upon work completion, complete the form titled, “Final Report – Utilization of Disadvantaged Business 
Enterprises (DBE), First-Tier Subcontractors,” Form CEM-2402(F).  The form must be submitted to the 
Engineer within ninety (90) days from the date of contract acceptance.  The amount of $10,000 will be 
withheld from payment until a satisfactory form is submitted.  The Agency releases the withheld upon 
submission of the completed form. 

 

5-4.08 PERFORMANCE OF DISADVANTAGED BUSINESS ENTERPRISES 

The subcontractors listed by you in conformance with Section 2-1.33C, “Subcontractor List,” of the 
Standard Specifications, must perform the work and supply the materials for which they are listed, unless 
you have received prior written authorization to perform the work with other forces or to obtain the 
materials from other sources. 

DBEs must perform work or supply materials as listed in the “Local Agency Bidder DBE Commitment 
(Construction Contracts),” Exhibit 15-G, included in the Bid. 

Do not terminate or substitute a listed DBE for convenience and perform the work with your own forces or 
obtain materials from other sources without authorization from the Agency. 

The Agency grants authorization to use other forces or sources of materials for requests that show any of 
the following justifications: 
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1. Listed DBE fails or refuses to execute a written contract based on plans and 
specifications for the project. 

2. You stipulate a bond is a condition of executing the subcontract and the listed DBE fails 
to meet your bond requirements. 

3. Work requires a contractor’s license and listed DBE does not have a valid license under 
Contractors License Law. 

4. Listed DBE fails or refuses to perform the work or furnish the listed materials.  

5. Listed DBE's work is unsatisfactory and not in compliance with the contract.  

6. Listed DBE is ineligible to work on the project because of suspension or debarment.  

7. Listed DBE becomes bankrupt or insolvent.  

8. Listed DBE voluntarily withdraws with written notice from the Contract  

9. Listed DBE is ineligible to receive credit for the type of work required.  

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work 
on the Contract.  

11. The Agency determines other documented good cause. 

Notify the original DBE of your intent to use other forces or material sources and provide the reasons.  
Provide the DBE with five (5) days to respond to your notice and advise you and the Agency of the 
reasons why the use of other forces or sources of materials should not occur.  Your request to use other 
forces or material sources must include:  

1. One (1) or more of the reasons listed in the preceding paragraph  

2. Notices from you to the DBE regarding the request  

3. Notices from the DBE to you regarding the request 

If a listed DBE is terminated or substituted, you make good faith efforts to find another DBE to substitute 
for the original DBE.  The substitute DBE must perform at least the same amount of work as the original 
DBE under the contract to the extent needed to meet the DBE goal. 

The substitute DBE must be certified as a DBE at the time of request for substitution. 

Unless the Agency authorizes: (1) a request to use other forces or sources of materials or (2) a good faith 
effort for a substitution of a terminated DBE, the Agency does not pay for work listed on the “Local 
Agency Bidder DBE Commitment (Construction Contracts),” Exhibit 15-G, form unless it is performed or 
supplied by the listed DBE or an authorized substitute. 

 

5-4.09 SUBCONTRACTING  

Attention is directed to Section 2-1.33C, “Subcontractor List” and Section 5-1.13, "Subcontracting," of the 
Standard Specifications and these Special Provisions.   

Pursuant to the provisions in Section 1777.1 of the Labor Code, the Labor Commissioner publishes and 
distributes a list of contractors ineligible to perform work as a subcontractor on a public works project.  
This list of debarred contractors is available from the Department of Industrial Relations web site 
at http://www.dir.ca.gov/dir/Labor_law/DLSE/Debar.html. 

You must perform work equaling at least thirty percent (30%) of the value of the original total bid with your 
own employees and equipment, owned or rented, with or without operators. 

Each subcontract and any lower tier subcontract that may in turn be made must conform to Section 14 of 
these Special Provisions.  Noncompliance must be corrected.  Payment for subcontracted work involved 
will be withheld from progress payments due, or to become due, until correction is made.  Failure to 
comply may result in termination of the contract. 
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5-4.10 RELATIONS WITH CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD  

Regional Water Quality Control Board Order No. CA  99-074, Order No. R2-2002-0010, and General 
Permit 99-08DWQ as amended has been issued covering work to be performed under the Napa River 
Flood Protection Project.  You must fully inform yourself of all rules, regulations, resolutions, and 
conditions that may govern his operations in said area and shall conduct his work accordingly. 

The location of the Tulocay Creek Bicycle/Pedestrian Bridge and Trail is within an area controlled by the 
Regional Water Quality Control Board.  Regional Water Quality Control Board Order Nos. (CA  99-074, 
Order No. R2-2002-0010, and General Permit 2003-0005DWQ) have been issued covering work to be 
performed under this contract.  You must be fully informed of rules, regulations, and conditions that may 
govern your operations in the areas and must conduct the work accordingly. 

Copies of the Orders are attached in Appendix F.  A copy of the General Permit may be obtained at the 
website of the State Water Resources Control Board: 

http://www.swrcb.ca.gov/stormwtr/construction.html 

Attention is directed to Sections”", 5-1.39, "Damage Repair and Restoration” and 14-11, “Hazardous 
Waste and Contamination,” of the Standard Specifications and the sections titled, “Property and Facility 
Preservation” and “Water Pollution Control,” of these Special Provisions, and Appendix F (California 
Regional Water Quality Control Board Requirements). 

Any changes to conditions established within the permits proposed by you must be submitted to the 
Engineer for transmittal to the Regional Water Quality Control Board for their approval.  Changes must 
not be implemented until approved in writing by the Regional Water Quality Control Board. 

Attention is directed to Section 8-1.05, "Time," of the Standard Specifications and these Special 
Provisions.  Days when your operations are restricted by the requirements of this section must not be 
considered to be nonworking days whether or not the controlling operation is delayed. 

Attention is directed to Section 8-1.05, "Time," of the Standard Specifications and these Special 
Provisions.  Days during which your operations are restricted in the floodway by the requirements of this 
section must be considered to be nonworking days if these restrictions cause a delay in the current 
controlling operation or operations. 

 

5-4.11 RELATIONS WITH CALIFORNIA DEPARTMENT OF FISH AND GAME  

California Department of Fish and Wildlife (formerly Department of Fish and Game) Permit No. 1600-
2008-0420-3 has been issued covering work to be performed under the Napa River Flood Protection 
Project including the Tulocay Creek Bicycle/Pedestrian Bridge.  You must fully inform yourself of all rules, 
regulations, resolutions, and conditions that may govern his operations in said area and shall conduct his 
work accordingly. 

 

5-4.12 RELATIONS WITH U.S. ARMY CORP OF ENGINEERS  

 

A Nationwide permit was obtained from the US Army Corps of Engineers for this project.  The contractor 
shall submit preliminary plans that will be submitted to the US Army Corps of Engineers and Napa County 
Flood Control District to obtain the section 408 approval by the Corps.  

 

5-5 PROSECUTION AND PROGRESS   

5-5.01   PROGRESS SCHEDULE AND SCHEDULE OF VALUES  

Progress schedules will be required for this contract and shall conform to requirements of Section 8-1.02, 
“Progress Schedule,” of the Standard Specifications and these Special Provisions. 
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The Contractor shall submit three (3) copies of initial schedules before or at the Preconstruction 
Conference.  The Engineer will review schedules and if not acceptable return review copy within three (3) 
working days after the receipt.  If required, Contractor shall resubmit revised schedules within three (3) 
working days after return of review copy.  A Notice to Proceed will not be issued and no work shall 
commence prior to review and approval of the schedule. 

A two-week rolling schedule shall also be updated and provided to the Engineer at the beginning of each 
work week.  The two-week rolling schedule shall include the Contractor’s proposed daily activities and 
location(s) of work during the coming two-week period.  During the contract period, the Contractor shall 
also coordinate his activities daily with the Engineer.  Requests for water main shutdowns, testing, or tie-
ins shall be submitted a minimum of five (5) working days prior to the requested work. Planned 
modifications to traffic control shall be submitted a minimum of five (5) working days prior to 
implementation.  

The Contractor shall provide scheduled updates as requested by the Engineer.  During the contract 
period, the Contractor shall also coordinate his activities daily with the Engineer. 

Contractor shall submit a schedule of values for the lump sum items listed in Exhibit D to establish a 
schedule to be utilized in progress payment requests and approvals.  If required, Contractor shall 
resubmit revised schedule of values within three (3) working days after return of review copy.  A Notice to 
Proceed will not be issued and no work shall commence prior to review and approval of the schedule of 
values.   

5-5.02 PROMPT PROGRESS PAYMENT TO SUBCONTRACTORS  

Attention is directed to the provisions in Sections 10262 and 10262.5 of the Public Contract Code and 
Section 7108.5 of the Business and Professions Code concerning prompt payment to subcontractors. 

A prime contractor or subcontractor must pay any subcontractor not later than seven (7) days of receipt of 
each progress payment in accordance with the provision in Section 7108.5 of the California Business and 
Professions Code concerning prompt payment to subcontractors.  The seven (7) days is applicable 
unless a longer period is agreed to in writing.  Any delay or postponement of payment over thirty (30) 
days may take place only for good cause and with the agency’s prior written approval.  Any violation of 
Section 7108.5 will subject the violating contractor or subcontractor to the penalties, sanction and other 
remedies of that section.  This requirement must not be construed to limit or impair any contractual, 
administrative, or judicial remedies otherwise available to the contractor or subcontractor in the event of a 
dispute involving late payment or nonpayment by the prime contractor, deficient subcontract performance, 
or noncompliance by a subcontractor. 

The project is subject to the Single Audit Act of 1984, P.L. 98-502, and the Single Audit Act Amendments 
of 1996, P.L. 104-156. This Act sets forth standards for obtaining consistency and uniformity among 
Federal, State, and local governments, and non-profit organizations which are expending Federal awards. 

 

5-5.03   WORKING DAYS AND HOURS OF WORK    

Attention is directed to Section 8-1.05 “Time of Completion” of the Standard Specifications.   

Contractor is responsible to perform public outreach activities and identify sensitive receptors and 
coordinate work schedule to minimize disruptions to residential areas, businesses, offices, and their 
guests.  Work hours will be allowed Monday through Friday 7am to 7pm with no equipment start up 
before 8am.   

5-5.04   TERMINATION OF CONTROL  

Attention is directed to Section 8-1.13, "Contractor’s Control Termination,” of the Standard Specifications 
and these Special Provisions: 

If, in the opinion of the Engineer, you have at any time during the life of the contract: 

a. failed to supply an adequate working force or equipment 

b. failed to supply materials of specified quality 
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c. failed to comply with these Special Provisions 

To the extent that such failures violate the intent of the contract, the Engineer will give notice thereof in 
writing to you and specify in said notice a day by which you must attain full compliance with the provisions 
of the contract relating to said failures.  Should you fail to comply with said notice within the time 
specified, the Engineer will have full power to temporarily suspend the operation of the contract pending 
final decision by the Engineer as to termination of the contract.   

Notice of temporary suspension will be given to you in writing and a copy thereof will be filed with the 
Engineer.  Upon receipt of said temporary suspension notice, your control of the work will temporarily 
cease and you must not work on any part of the contract.  Within fifteen (15) days of receipt of said notice 
of temporary suspension, the Engineer will decide whether sufficient grounds are present for termination 
of your control over the work.   

Should the Engineer decide that you have failed to provide means for satisfactory compliance with the 
contract as directed by the Engineer, within the time specified in the notice to comply, the Engineer will 
have the power to suspend the operation of the contract.   

Upon receiving notice of such suspension, you must discontinue said work, or such parts of it as the 
Council may designate.  Upon such suspension, your control will terminate and thereupon the Council or 
its duly authorized representative may take possession of all or any part of your materials, tools, 
equipment and appliances upon the premises, and use the same for the purpose of completing said 
contract, and hire such force and buy or rent such additional machinery, tools, appliances and equipment 
and buy such additional materials and supplies at your expense as may be necessary for the proper 
conduct of the work and for the completion thereof; or may employ other parties to carry the contract to 
completion, employ the necessary workmen, substitute other machinery or materials and purchase the 
materials contracted for, in such manner as the Engineer may deem proper; or the Engineer may annul 
and cancel the contract and relet the work or any part thereof.  Any excess of cost arising therefrom over 
and above the contract price will be charged against you and your sureties, who will be liable therefore.   

In the event of such suspension, all money due to you or retained under the terms of this contract will be 
forfeited to the City, but such forfeiture will not release you or your sureties from liability for failure to fulfill 
the contract.  You and your sureties will be credited with the amount of money so forfeited toward any 
excess of cost over and above the contract price, arising from the suspension of the operations of the 
contract and the completion of the work by the City as above provided and you will be so credited with 
any surplus remaining after all just claims for such completion have been paid. 

On completion of the contract, the original Contractor will be entitled to the return of all unused materials, 
equipment, tools, and appliances, except that they will have no claim on account of unusual and ordinary 
depreciation, loss and wear and tear. 

In the determination of the question whether there has been any such non-compliance with the contract 
as to warrant the suspension or annulment thereof, the decision of the City will be binding on all parties to 
the contract. 

 

5-5.05   PERFORMANCE OF SURETIES  

In the event of any termination as hereinbefore provided, the City Council shall immediately give written 
notice thereof to the Contractor and to the Contractor's sureties, and the sureties shall have the right to 
take over and perform the contract; provided, however, that if the sureties, within five (5) days after 
receiving, said notice of termination, do not give the City written notice of their intention to take over the 
performance of the contract, and do not commence performance thereof within five (5) days after notice 
to the City of such election, the City may take over the work and prosecute the same to completion as 
hereinbefore provided. 
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5-5.06 FLOOD EVACUATION  

Contractor shall be prepared to evacuate the construction site during a Flood Watch issued by the 
National Weather Service. The Contractor shall, upon 10 hours notification by the Engineer that the 
National Weather Service has issued a Flood Warning for the Napa River or Napa Creek, evacuate the 
construction site. Evacuation shall include removal of all vehicles, equipment, tools, materials, personnel, 
stockpiled material (including earthwork), trash, etc. Removal shall mean relocation to an area outside the 
limits of the flood plain, or to an onsite area acceptable to the Engineer, if such an area exists above 
expected flood elevations. Bridge falsework and constructed permanent improvements only may remain 
in place. In no event shall the Contractor allow any manmade object or substance to enter or contaminate 
the floodwaters. 

The Contractor shall conduct such a flood evacuation whenever so notified by the Engineer, and as many 
times as requested prior to final acceptance of the project. 

5-5.07 ENVIRONMENTALLY SENSITIVE AREAS  

The work area is within an environmentally sensitive area.  Full compliance with the environmental 
permits is required.    
 

5-5.08 ARCHAEOLOGICAL SENSITIVE AREAS  

No specific areas have been designated on the plans as "Archaeological Sensitive Areas,".  However, no 
later than one day prior to any disturbance of the work area the representative from the Mishewal-Wappo 
Tribe must be contacted.  The Mishewal-Wappo Tribe may provide a field representative to observe 
excavation activities.  Chairman Gabaldon (707-494-9159) is the contact.      

If, during excavation, archaeological resources are discovered, you must stop all work within a fifteen foot 
radius of the discovery and notify the Engineer of said discovery.  Work must not proceed in this area until 
the significance of the find can be evaluated by the Engineer.  If, in the opinion of the Engineer, your 
operations are delayed or interfered with by reason of such archaeological evaluation, the City will 
compensate you for such delays to the extent provided in Section 8-1.07, ”Delays,”  of the Standard 
Specifications and these Special Provisions. 

 

 

5-6 MEASUREMENT AND PAYMENT 

5-6.01 PAYMENT  

Attention is directed to Sections 9-1.16, “Progress Payments” and 9-1.17, “Payment After Contract 
Acceptance,” of the Standard Specifications and these Special Provisions.   

City of Napa Charter Section 102, “Progressive Payments on Contracts”, requires a ten percent (10%) 
retention on Public Works contracts.  The City of Napa will retain ten percent (10%) of the value of all 
work done, including Mobilization, as part security for the fulfillment of the contract by you. 

No partial payment will be made for any materials on hand which are furnished but not incorporated in the 
work. 

 

5-6.02 GUARANTEE  

Contractor hereby guarantees that all work performed and materials provided under the contract will meet 
fully with the requirements of the contract documents. 

Contractor guarantees all materials and workmanship against defects for a period of one (1) year, unless 
noted otherwise, from the date of final acceptance of all work performed under the contract.  “Final 
acceptance” as used herein is the filing of a “Notice of Completion” with the County Recorder by the City 
Engineer. 
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Contractor assumes responsibility for a similar one-year guarantee, unless noted otherwise, for all work 
and materials provided or performed by subcontractors, manufacturers, or suppliers. 

Contractor hereby agrees that if, within a period of one (1) year, unless noted otherwise, after final 
acceptance of the work performed under the contract, any portion of the work installed, constructed, or 
performed by him fails to fulfill any of the requirements of the contract, you will, without delay and with the 
least practicable inconvenience and without further cost to the City, repair or replace defective or 
otherwise unsatisfactory work or materials.  

Should Contractor fail to act promptly in accordance with this requirement, or should the exigencies of the 
case require repairs or replacements to be made before you can be notified or can respond to notification, 
the City may at its option make the necessary repairs or replacements, or perform the necessary work, 
and you must pay to the City the actual cost of such repairs plus fifteen percent (15%). 

Contractor will be responsible for the full expense incidental to making good any and all of the above 
guarantees and agreements.  The above guarantees and agreements are covenants, the performance of 
which will be binding upon you and your sureties. 

The final acceptance of the work will be contingent upon your guaranty which may be either an extension 
of the original Faithful Performance Bond or a separate Maintenance Bond in the amount of ten percent 
(10%) of the final contract price in favor of the City.  Should you not file said bond as required herein, the 
City may retain the remaining ten percent (10%) of the final contract price as a cash bond for said one (1) 
Year period.   

5-6.03 RECORDS   

You must maintain cost accounting records for the contract pertaining to, and in such a manner as to 
provide a clear distinction between, the following six categories of costs of work during the life of the 
contact: 

A. Direct costs of contract item work. 

B. Direct costs of changes in character in conformance with Section 4-1.05B, "Work-Character 
Changes," of the Standard Specifications. 

C. Direct costs of extra work in conformance with Section 4-1.05, "Changes and Extra Work," of the 
Standard Specifications. 

D. Direct costs of work not required by the contract and performed for others. 

E. Direct costs of work performed under a notice of potential claim in conformance with the 
provisions in Section 5-1.43, “Potential Claims and Dispute Resolution,” of the Standard 
Specifications. 

F. Indirect costs of overhead. 

Cost accounting records must include the information specified for daily extra work reports in Section 5-
1.27D, “Cost Accounting Records,” of the Standard Specifications and these Special Provisions.  The 
requirements for furnishing the Engineer completed daily extra work reports will only apply to work paid 
for on a force account basis. 

The cost accounting records for the contract must be maintained separately from other contracts, during 
the life of the contract, and for a period of not less than three (3) years after the date of acceptance of the 
contract.  If you intend to file claims against the City, you must keep the cost accounting records specified 
above until complete resolution of all claims has been reached. 

5-6.04 EXTRA WORK/FORCE ACCOUNT   

Attention is directed to Sections 4-1.05 “Changes and Extra Work” and 9-1.04 “Force Account” of the 
Standard Specifications and these Special Provisions. 

All extra work or force account work must be completed upon written direction and approval from the City.  
All daily extra work reports (DEWR) must be submitted to the project inspector by twelve (12) noon the 
following working day.  The DEWR must only list the labor, hours, materials and equipment used to 

Page 45 of 230

ATTACHMENT 1



perform the extra work.  The DEWR reports must be on triplicate forms.  When the project inspector signs 
the form, you will be given a copy for your records.  If the project inspector is not available for review of 
the DEWR’s, then you must submit the form to the Engineer within the stated timeframe for approval.   

Completed billing for extra work, showing full cost extensions must be submitted to the project Engineer 
within fifteen (15) working days from the time the extra work was completed along with all backup invoices 
and material tags.   

Your DEWR form and billing, as approved by the Engineer, must be submitted for approval at the 
preconstruction meeting.  The City will approve the forms or require modifications within three (3) working 
days after being submitted. 

 

SECTION 6 NOT USED 

 

SECTION 7 WARRANTY 

7-1.01   GUARANTEE AND MAINTENANCE BOND  

The Contractor hereby guarantees that all work performed and materials provided under the contract will 
meet fully with the requirements of the contract documents. 

The Contractor guarantees all materials and workmanship against defects for a period of one year, unless 
noted otherwise, from the date of final acceptance of all work performed under the contract.  “Final 
acceptance” as used herein shall be the filing of a “Notice of Completion” with the County Recorder by the 
City Engineer. 

The Contractor assumes responsibility for a similar one-year guarantee, unless noted otherwise, for all 
work and materials provided or performed by subcontractors, manufacturers, or suppliers. 

The Contractor hereby agrees that if, within a period of one year, unless noted otherwise, after final 
acceptance of the work performed under the contract, any portion of the work installed, constructed, or 
performed by him fails to fulfill any of the requirements of the contract, he will, without delay and with the 
least practicable inconvenience and without further cost to the City, repair or replace defective or 
otherwise unsatisfactory work or materials.  

Should the Contractor fail to act promptly in accordance with this requirement, or should the exigencies of 
the case require repairs or replacements to be made before the Contractor can be notified or can respond 
to notification, the City may at its option make the necessary repairs or replacements, or perform the 
necessary work, and the Contractor shall pay to the City the actual cost of such repairs plus fifteen 
percent (15%). 

The Contractor shall be responsible for the full expense incidental to making good any and all of the 
above guarantees and agreements.  The above guarantees and agreements are covenants, the 
performance of which shall be binding upon the Contractor and his sureties. 

The final acceptance of the work shall be contingent upon a Contractor's guaranty which may be either an 
extension of the original Faithful Performance Bond or a separate Maintenance Bond in the amount of 
fifteen percent (15%) of the final contract price in favor of the City.  Should the Contractor not file said 
bond as required herein, City may retain the remaining fifteen percent (15%) of the final contract price as 
a cash bond for said One (1) Year period.   

SECTION 8 MATERIALS   

8-1 MISCELLANEOUS   
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8-1.01  PREQUALIFIED AND TESTED SIGNING AND DELINEATION MATERIALS  

Attention is directed to the most current State of California Department of Transportation, Authorized 
Materials List for “Signing Delineation Materials.” 

 

 

SECTION  9 DESCRIPTION OF BRIDGE WORK 

9-1.01 GENERAL 

Contractor’s Engineer is to supply technical specifications for bridge work. 

 

SECTION  10 CONSTRUCTION DETAILS 

10-1  GENERAL  

10-1.01 ORDER OF WORK  

As required by these Special Provisions, you must follow the sequence of operations as set forth herein. 

Attention is directed to the sections titled, “Obstructions” and “Potholing,” of these Special Provisions.  
While a representative sample of the utilities crossing the project have been potholed and shown on the 
plans, you must pothole all buried utilities and other man-made objects throughout the proposed work 
area of work, check for conflicts, and provide the pothole data and written notice of any suspected 
conflicts between existing and proposed facilities to the Engineer prior to beginning any excavation.  Said 
pothole data and written notice must be provided not less than ten (10) working days prior to beginning 
any such excavation.  For longer facilities such as buried pipelines, you must pothole at a number of 
locations that is adequate, in the opinion of the Engineer, to determine or verify the type, profile, size, and 
material of the facility.  The cost thereof will be included in the contract prices paid for Potholing, and no 
additional compensation will be allowed therefore. 

Attention is directed to the section titled “Tree Removal,” of these Special Provisions.  Prior to removal of 
trees, you must coordinate with the residents of each property to determine which residents would like to 
retain all or some of the wood from the removed trees.  You must provide the wood requested by the 
resident in no larger than eighteen (18) inch pieces, cut perpendicular to the grain, and stacked at a 
location outside of the public right-of-way designated by the resident.  No wood or remnants of trees will 
be left in the public right-of-way.  All tree removal work must be completed prior to the installation of any 
concrete work.  The cost thereof will be included in the contract prices paid for Tree Removal, and no 
additional compensation will be allowed therefore. 

 

10-1.02 WATER POLLUTION CONTROL  

Water pollution control work shall conform to the provisions in Section 13, "Water Pollution Control," of the 
Standard Specifications and these Special Provisions.  An Erosion and Sediment Control Plan (ESCP) 
and Environmental Protection Plan are required as part of the base contract.  If the Storm Water Pollution 
and Prevention Plan (SWPPP) option is exercised by the City, the contractor is responsible for the 
preparation and compliance with the SWPPP.  

GENERAL 
 
The goal of these requirements is to prevent the pollution of storm water runoff from construction projects 
by keeping pollution out of storm drains, reducing the exposure and discharge of materials and wastes to 
storm water, and by reducing erosion and sedimentation.  Storm drains discharge runoff directly to creeks 
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and the river without treatment.  You must abide by all federal, state, and local regulations regarding 
water quality as it is affected by construction activities.   

The project is within an area controlled by the San Francisco Regional Water Quality Control Board.  The 
project will operate under Construction General Permit Order 2009-0009-DWQ.  You must be fully informed 
of rules, regulations, orders, and conditions that may govern your operations in the areas and must 
comply with those rules, regulations, orders, and conditions in the performance of the work. 

A copy of the Construction General Permit may be obtained at the following website of the State Water 
Resources Control Board: 

http://www.waterboards.ca.gov/water_issues/programs/stormwater/constpermits.shtml  

Attention is directed to Sections 5-1.39, "Damage Repair and Restoration," of the Standard Specifications 
and the sections titled, “Removal of Asbestos and Hazardous Substances” and “Property and Facility 
Preservation," of these Special Provisions. 

If the additive option item is exercise, you must prepare and submit a Storm Water Pollution Prevention 
Plan (SWPPP) and a Project Registration Document (PRD) Site Map for the Engineer’s approval in 
accordance with the Construction General Permit within five (5) working days of the issuance of the 
Notice to Proceed.  When preparing the SWPPP and PRD Site Map, you must assume a Risk Level of 2 
and must assume that the project is not a Linear Underground/Overhead Project, both as defined by the 
Construction General Permit. 

You must be responsible for implementing and maintaining the SWPPP and submitting to the Engineer 
any revisions thereto in accordance with the Construction General Permit Order referenced above.  You 
are responsible for complying with all requirements associated with Risk Level 2 as outlined in the 
General Construction Permit, including monitoring of effluent and reporting requirements. 

A. The following additional requirements must be met on all projects within the City of Napa Non-
hazardous Material / Waste Management 

1. Designated Area - The CONTRACTOR shall propose designated areas of the project site and 
any staging areas, for approval by the ENGINEER, suitable for material delivery, storage, and 
waste collection that, to the maximum extent practicable, are near construction entrances and 
away from catch basins, gutters, drainage courses and creeks. 

2. Granular Material –  

a. The CONTRACTOR shall store granular material at least ten feet away from catch basin and 
curb returns. 

b. The CONTRACTOR shall not allow granular material to enter the storm drains or creeks. 

c. When rain is forecast within 24 hours or during wet weather, the ENGINEER may require the 
CONTRACTOR to cover granular material with a tarpaulin and to surround the material with 
sand bags. 

3. Dust Control 

a. The CONTRACTOR shall use reclaimed water to control dust on a daily basis or as directed 
by the ENGINEER. 

4. Street Sweeping 

a. At the end of each working day or as directed by the ENGINEER, the CONTRACTOR shall 
clean and sweep roadways and on-site paved areas of all materials attributed to or involved 
in the work.  The CONTRACTOR shall not use water to flush down streets in place of street 
sweeping. 

5. Recycling 

a. The CONTRACTOR shall recycle aggregate base material, asphalt concrete, and Portland 
cement concrete. 
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b. In addition, to the maximum extent practicable, the CONTRACTOR shall reuse or recycle any 
useful construction materials generated during the project providing the material complies 
with State and Federal regulations. 

6. Disposal 

a. At the end of each working day, the CONTRACTOR shall collect all scrap, debris, and waste 
material, and dispose of such materials properly. 

b. The CONTRACTOR shall inspect dumpsters for leaks and contact trash hauling contractors 
to replace or repair dumpsters that leak. 

c. The CONTRACTOR shall not discharge water on-site from cleaning dumpsters. 

d. The CONTRACTOR shall arrange for regular waste collection before dumpsters overflow. 

B. Hazardous Material / Waste Management 

1. Storage 

a. The CONTRACTOR shall label and store all hazardous materials, such as pesticides, paints, 
thinners, solvents, and fuels; and all hazardous wastes, such as waste oil and antifreeze; in 
accordance with the City of Napa Hazardous Materials Storage Ordinance and all applicable 
State and Federal regulations. 

b. The CONTRACTOR shall store all hazardous materials and all hazardous wastes in 
accordance with secondary containment regulations, and it is recommended that these 
materials and wastes be covered, as needed to avoid potential management of collected rain 
water as a hazardous waste. 

c. The CONTRACTOR shall keep an accurate, up-to-date inventory, including Material Safety 
Data Sheets (MSDSs), of hazardous materials and hazardous wastes stored on-site, to assist 
emergency response personnel in the event of a hazardous materials incident. 

2. Usage 

a. When rain is forecast within 24 hours or during wet weather, the ENGINEER may prevent the 
CONTRACTOR from applying chemicals in outside areas. 

b. The CONTRACTOR shall not over-apply pesticides or fertilizers and shall follow material 
manufacturer’s instructions regarding uses, protective equipment, ventilation, flammability, 
and mixing of chemicals.  Over-application of a pesticide constitutes a “label violation” subject 
to an enforcement action by the Napa County Agriculture Department. 

3. Disposal 

a. The CONTRACTOR shall arrange for regular hazardous waste collection to comply with time 
limits on storage of hazardous wastes. 

b. The CONTRACTOR shall dispose of hazardous waste only at authorized and permitted 
Treatment, Storage, and Disposal Facilities, and use only licensed hazardous waste haulers 
to remove the waste off-site, unless quantities to be transported are below applicable 
threshold limits for transportation specified in State and Federal regulations. 

C. Spill Prevention and Control 

1. The CONTRACTOR shall keep a stockpile of spill cleanup materials, such as rags or absorbents, 
readily accessible on-site. 

2. The CONTRACTOR shall immediately contain and prevent leaks and spills from entering storm 
drains, and properly clean up and dispose of the waste and cleanup materials.  If the waste is 
hazardous, the CONTRACTOR shall handle the waste as described in section A.2.c above. 

3. The CONTRACTOR shall not wash any spilled material into streets, gutters, storm drains, or 
creeks and shall not bury spilled hazardous materials. 
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4. The CONTRACTOR shall report any hazardous materials spill to City of Napa Dispatch at (707) 
257-9223. 

D. Vehicle / Equipment Cleaning 

1. The CONTRACTOR shall not perform vehicle or equipment cleaning on-site, in any staging area 
or in the street using soaps, solvents, degreasers, steam cleaning equipment, or equivalent 
methods. 

2. The CONTRACTOR shall perform vehicle or equipment cleaning, with water only, in a 
designated, bermed area that will not allow rinse water to run off-site or into streets, gutters, 
storm drains, or creeks. 

E. Vehicle / Equipment Maintenance and Fueling 

1. The CONTRACTOR shall perform maintenance and fueling of vehicles or equipment in a 
designated, bermed area or over a drip pan that will not allow run-on of storm water or runoff of 
spills. 

2. The CONTRACTOR shall use secondary containment, such as a drip pan, to catch 

   leaks or spills any time that vehicle or equipment fluids are dispensed, changed, or poured. 
3. The CONTRACTOR shall keep a stockpile of spill cleanup materials, such as rags or absorbents, 

readily accessible on-site. 

4. The CONTRACTOR shall clean up leaks and spills of vehicle or equipment fluids immediately 
and dispose of the waste and cleanup materials as hazardous waste, as described in section 
A.2.c above. 

5. The CONTRACTOR shall not wash any spilled material into streets, gutters, storm drains, or 
creeks and shall not bury spilled hazardous materials. 

6. The CONTRACTOR shall report any hazardous materials spill to City of Napa Dispatch at (707) 
257-9223. 

7. The CONTRACTOR shall inspect vehicles and equipment arriving on-site for leaking fluids and 
shall promptly repair leaking vehicles and equipment.  Drip pans shall be used to catch leaks until 
repairs are made. 

8. The CONTRACTOR shall recycle waste oil and antifreeze, to the maximum extent practicable. 

9. The CONTRACTOR shall comply with Federal, State, and City requirements for aboveground 
storage tanks. 

F. Contractor Training and Awareness 

1. The CONTRACTOR shall train all employees/ subcontractors on the storm water pollution 
prevention requirements contained in these Specifications. 

2. The CONTRACTOR shall inform subcontractors of the storm water pollution prevention contract 
requirements and include appropriate subcontract provisions to ensure that these requirements 
are met. 

3. The CONTRACTOR shall post warning signs in areas treated with chemicals. 

ACTIVITY-SPECIFIC REQUIREMENTS  
 
The following requirements shall be met on all projects within the City of Napa that include the listed 
activities. 
 
A. Dewatering Operations 

1. Sediment Control 
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a. The CONTRACTOR shall route water through a control measure, such as a sediment trap, 
sediment basin, or Baker tank to remove settleable solids prior to discharge to the storm 
drain system. 

b. Approval of the control measure shall be obtained in advance from the ENGINEER.  

c. Filtration of the water following the control measure may be required on a case-by-case basis 

d. If the ENGINEER determines that the dewatering operation would not generate an 
appreciable amount of settleable solids, the control measure requirement in 1) above may be 
waived. 

e. The CONTRACTOR shall reuse water for other needs, such as dust control or irrigation, to 
the maximum extent practicable. 

2. Contaminated Groundwater 

a. If the project is with in an area of known groundwater contamination, then water from 
dewatering operations shall be tested prior to discharge. If the water quality meets Regional 
Water Quality Control Board (RWQCB) standards, then it may be discharged to the storm 
drain.  If the water quality meets City of Napa Municipal Code section 8.36, then it may be 
discharged to the sanitary sewer with prior approval from the Napa Sanitation District.  
Otherwise, the water shall be treated or hauled off-site for proper disposal. 

b. If the project is not within an area of known groundwater contamination, then monitoring shall 
only be required if directed by the ENGINEER.  The CONTRACTOR shall follow section 
A.2.a above, if contamination is found. 

c. If the project is found to be within an area of groundwater contamination not identified by the 
City in the project specifications, a change order shall be negotiated to cover additional work 
performed by the CONTRACTOR pursuant to 4-1.03D “Extra Work” of the Standard 
Specifications. 

B. Paving Operations 

1. Project Site Management   

a. When rain is forecast within 24 hours or during wet weather, the ENGINEER may prevent the 
CONTRACTOR from paving. 

b. The ENGINEER may direct the CONTRACTOR to protect drainage courses by using control 
measures, such as earth dike, straw waddles, and sand bag, to divert runoff or trap and filter 
sediment. 

c. The CONTRACTOR shall place drip pans or absorbent material under paving equipment 
when not in use. 

d. The CONTRACTOR shall cover catch basins and manholes when paving or applying seal 
coat, tack coat, slurry seal, or fog seal. 

2. Paving Waste Management  

a. The CONTRACTOR shall not sweep or wash down excess sand placed as part of a sand 
seal or to absorb excess oil) into gutters, storm drains, or creeks.  Instead, the 
CONTRACTOR shall either, collect the sand and return it to the stockpile, or dispose of it in a 
trash container.  The CONTRACTOR shall not use water to wash down fresh asphalt 
concrete pavement. 

C. Saw Cutting 

1. During saw cutting, the CONTRACTOR shall cover or barricade catch basins using control 
measures, such as filter fabric, straw bales, sand bags, and fine gravel dams, to keep slurry out 
of the storm drain system.  When protecting a catch basin, the CONTRACTOR shall ensure that 
the entire opening is covered. 
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2. The CONTRACTOR shall shovel, absorb, or vacuum saw cut slurry and pick up the waste prior to 
moving to the next location or at the end of each working day, whichever is sooner. 

3. If saw cut slurry enters catch basins, the CONTRACTOR shall remove the slurry from the storm 
drain system immediately.  

D. Contaminated Soil Management 

1. On all projects involving grading or excavation, the CONTRACTOR shall look for contaminated 
soil as evidenced by site history, discoloration, odor, differences in soil properties, abandoned 
underground tanks or pipes, or buried debris.  If the project is not within an area of known soil 
contamination and no evidence of soil contamination is found, then testing of the soil shall only be 
required if directed by the ENGINEER.  The CONTRACTOR shall follow section D.2 and D.3 
below, if contamination is found. 

2. If the project is within an area of known soil contamination or evidence of soil contamination is 
found, then soil from grading or excavation operations shall be tested.  The soil shall be managed 
as required by the Napa County Environmental Health Department or other agency. 

3. If the project is found to be within an area of soil contamination not identified by the City in the 
project specifications, a change order shall be negotiated to cover additional work performed by 
the CONTRACTOR pursuant to 4-1.03D “Extra Work” of the Standard Specifications. 

E. Concrete, Grout, and Mortar Waste Management 

1. Material Management - The CONTRACTOR shall store concrete, grout, and mortar away from 
drainage areas and ensure that these materials do not enter the storm drain system. 

2. Concrete Truck/Equipment Wash Out 

a. The CONTRACTOR shall not wash out concrete trucks or equipment into streets, gutters, 
storm drains, or creeks. 

b. The CONTRACTOR shall perform washout of concrete trucks or equipment off-site or in a 
designated area on-site where the water will flow onto dirt or into a temporary pit in a dirt 
area.  The CONTRACTOR shall let the water percolate into the soil and dispose of the 
hardened concrete in a trash container.  If a suitable dirt area is not available, then the 
CONTRACTOR shall collect the wash water and remove it off-site. 

F. Earthwork - The CONTRACTOR shall maximize the control of erosion and sediment by using the 
BMPs for erosion and sedimentation in the latest edition of the California Storm Water Best 
Management Practice Handbook – Construction Activity.   

G. Striping, Pavement Markings, and Pavement Markers Removal and Installation 

1. The CONTRACTOR shall conform to the provisions of the sub-section titled “A.  Non hazardous 
Material/Waste Management,” of this “Water Pollution Control” section. 

 

10-1.03   PRE-CONSTRUCTION MEETING 

A Pre-Construction Meeting will be held after the contract is signed and prior to issuance of the Notice to 
Proceed.  The Engineer will designate the time and place.  The Prime Contractor (and major sub-
contractors as required) must attend the meeting.  The Contractor’s representative at this conference 
shall include all major superintendents for the work, including the superintendent for the horizontal 
directional drilling operations, and may include major subcontractors. 

At, or prior to, this meeting the Prime Contractor must submit: 

1. A copy of their City of Napa business license 

2. A letter or memorandum designating the authorized representative who shall have authority to 
represent and act for the Contractor during the entire contract period 
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3. A letter or memorandum designating two 24-hour emergency contact persons and their telephone 
numbers. 

4. A project schedule per the section titled “Progress Schedule” of these Special Provisions. 

5. A traffic control plan (if traffic on City streets will be disrupted) per the section titled “Maintaining 
Traffic” of these Special Provisions. 

 

 

10-1.04 OBSTRUCTIONS  

Attention is directed to Section 5-13.6D, "Non-Highway Facilities," and Section 15, "Existing Highway 
Facilities," of the Standard Specifications and these Special Provisions. 
Attention is directed to the existence of certain underground facilities that may require special precautions 
be taken by the Contractor to protect the health, safety and welfare of workers and of the public.  
Facilities requiring special precautions include, but are not limited to: conductors of petroleum products, 
oxygen, chlorine, and toxic or flammable gases; natural gas in pipelines greater than 6 inches in diameter 
or pipelines operating at pressures greater than sixty (60) pounds per square inch (gage); underground 
electric supply system conductors or cables, with potential to ground of more than 300 V, either directly 
buried or in a duct or conduit which do not have concentric grounded or other effectively grounded metal 
shields or sheaths. 
 
The Contractor shall notify the Engineer and the appropriate regional notification center for operators of 
subsurface installations at least two (2) working days, but not more than fourteen (14) calendar days, 
prior to performing any excavation or other work close to any underground pipeline, conduit, duct, wire or 
other structure.  Regional notification centers include, but are not limited to, the following: 
 

Notification Center Telephone Number 

Underground Service Alert-Northern California 
(USA) 

(800) 642-2444 
(800) 227-2600 

 

10-1.05   TEMPORARY TRAFFIC CONTROL  

Flagging, signs, and all other traffic control devices furnished, installed, maintained, and removed when 
no longer required shall conform to the provisions in Section 12, "Temporary Traffic Control," of the 
Standard Specifications and these Special Provisions. 

Category 1 traffic control devices are defined as those devices that are small and lightweight (less than 
45 kg), and have been in common use for many years.  The devices shall be known to be crashworthy by 
crash testing, crash testing of similar devices, or years of demonstrable safe performance.  Category 1 
traffic control devices include traffic cones, plastic drums, portable delineators, and channelizers. 

If requested by the Engineer, the Contractor shall provide written self-certification for crashworthiness of 
Category 1 traffic control devices.  Self-certification shall be provided by the manufacturer or Contractor 
and shall include the following:  date, Federal Aid number (if applicable), expenditure authorization, 
district, county, route and kilometer post of project limits; company name of certifying vendor, street 
address, city, state and zip code; printed name, signature and title of certifying person; and an indication 
of which Category 1 traffic control devices will be used on the project.  The Contractor may obtain a 
standard form for self-certification from the Engineer. 

Category 2 traffic control devices are defined as those items that are small and lightweight (less than 
45 kg), that are not expected to produce significant vehicular velocity change, but may otherwise be 
potentially hazardous.  Category 2 traffic control devices include:  barricades and portable sign supports. 

Page 53 of 230

ATTACHMENT 1



Category 2 devices purchased on or after October 1, 2000 shall be on the Federal Highway 
Administration (FHWA) Acceptable Crashworthy Category 2 Hardware for Work Zones list.  This list is 
maintained by FHWA and can be located at the following internet address:   

http://safety.fhwa.dot.gov/fourthlevel/hardware/listing.cfm?code=workzone 

The Department maintains a secondary list at the following internet address: 

http://www.dot.ca.gov/hq/traffops/signtech/signdel/pdf.htm 

If requested by the Engineer, the Contractor shall provide a written list of Category 2 devices to be used 
on the project at least 5 days prior to beginning any work using the devices.  For each type of device, the 
list shall indicate the FHWA acceptance letter number and the name of the manufacturer. 

 

10-1.06   CONSTRUCTION AREA SIGNS  

Construction area signs shall be furnished, installed, maintained, and removed when no longer required 
in conformance with the provisions in Section 12, "Temporary Traffic Control," of these Special 
Provisions. 

Attention is directed to the section titled, "Prequalified and Tested Signing and Delineation Materials," of 
these Special Provisions.  Type II retroreflective sheeting must not be used on construction area sign 
panels. 

You must notify the appropriate regional notification center for operators of subsurface installations at 
least two (2) working days, but not more than fourteen (14) calendar days, prior to commencing 
excavation for construction area sign posts.  The regional notification centers include, but are not limited 
to, the following: 

 

Notification Center Telephone Number 

Underground Service Alert-Northern California 
(USA) 

1-800-642-2444 
1-800-227-2600 

 

Excavations required to install construction area signs must be performed by hand methods without the 
use of power equipment, except that power equipment may be used if it is determined there are no utility 
facilities in the area of the proposed post holes. 

Sign substrates for stationary mounted construction area signs may be fabricated from fiberglass 
reinforced plastic as specified under "Prequalified and Tested Signing and Delineation Materials" of these 
Special Provisions. 

You may be required to cover certain signs during the progress of the work.  Signs that are no longer 
required or that convey inaccurate information to the public must be immediately covered, removed, or 
the information must be corrected.  Covers for construction area signs must be of sufficient size and 
density to completely block out the complete face of the signs.  The retroreflective face of the covered 
signs must not be visible either during the day or at night.  Covers must be fastened securely so that the 
signs remain covered during inclement weather.  Covers must be replaced when they no longer cover the 
signs properly.   

You must notify residents and property owners in writing forty-eight (48) hours (excluding weekends and 
holidays) prior to performing any work at the site.   

The notification form to be provided to residents and property owners must be submitted to the City for 
review and approval.  Attention is directed to the section titled “Submittals,” of these Special Provisions.  
Street parking may be restricted as necessary to facilitate construction activity.  “No Parking” signs, as 
required, must be placed by you forty-eight (48) hours in advance of the parking restriction.  “No Parking” 
signs must have the following information: 
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“Tow Away, No Parking” 

Date of Restriction 

Time of Restriction 

Construction Zone 

“Vehicles in Violation Subject to Tow at Owner’s Expense” 

“Napa Police Department: 707-257-9223" 

CVC 22658 (1); CVC 22651 (L) 

“No Parking” signs shall have red letters on a white background.  “No Parking” signs shall be spaced no 
more than thirty (30) feet apart.  The Contractor will not be allowed to restrict parking in all areas of the 
project for the entire duration of the project to facilitate their work.  The placement of “No Parking” signs 
shall be conducted in a manner that reasonably reflects the location of the work at any given time during 
the project. 

The contractor shall maintain or update information contained on the signs on a daily basis.  

The cost of furnishing, installing, maintaining and removing signs, sign covers, lights, flares, temporary 
railing, barricades, flagmen, guards and all construction area traffic control devises shall be borne by the 
Contractor. 

 

10-1.07   MAINTAINING TRAFFIC  

Attention is directed to Sections 7-1.03, "Public Convenience" and 12-4, “Maintaining Traffic” of the 
Standard Specifications and the Section titled “Public Safety” of these Special Provisions.  Nothing in 
these Special Provisions shall be construed as relieving the Contractor from the responsibilities specified 
in the Standard Specifications. 

The Contractor must furnish and erect Standard W20-1 “Road Work Ahead” and Standard G20-2 “End 
Road Work” signs to provide advance warning to the traffic at the job site.  W20-1 and G20-2 signs must 
also be installed along all side streets entering the work area.  You must submit a traffic control plan that 
includes the exact locations of the signs. 

Prior to saw cutting of existing curb, gutter, sidewalk, driveway, and asphalt concrete for removal and up 
to the time the new improvements are opened to the public, You must erect and maintain necessary signs 
and barricades as required in these Special Provisions.  

Lane closures on City streets and private access drives shall conform to the provisions in section "Traffic 
Control System for Lane Closure" of these Special Provisions.  The term closure, as used herein, is 
defined as the closure of a traffic lane or lanes, including ramp or connector lanes, within a single traffic 
control system.  Bicycle traffic shall be maintained per these Special Provisions. 

No work that would require a lane closure will be performed. 

The Contractor shall provide for the safe and orderly movement of traffic at all times during construction.  
On all streets, one lane in each direction shall be maintained at all times.  Temporary street closures or 
providing only one lane for both directions may be approved by the Engineer provided adequate 
circulation is maintained and/or adequate flagmen and signage satisfactory to the Engineer is provided.   

No street closures will be allowed unless directed by the Engineer.  If the Contractor desires a street 
closure, the Contractor shall submit a written request, accompanied with a traffic control plan, to the 
Engineer for review and approval.  The request shall state the reason, locations, and times for the 
closure, and shall be submitted a minimum of five (5) working days prior to the request. 

The Engineer shall approve or deny the request within three (3) working days after the receipt of the 
request.  If approved, the Contractor shall notify the Police and Fire Department of the City, the Division 
of Forestry, local ambulance services, the V.I.N.E. Bus Service, Napa Garbage Service, Napa Valley 
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Unified School District Transportation Department and the U.S. Post Office in writing, forty-eight (48) 
hours in advance of all lane/street closures and keep the Fire Department posted at all times regarding 
available access to the streets.  The Contractor shall also notify United Parcel Service (UPS), Federal 
Express and other mail delivery services of planned lane/street closures and the current schedule. 

Signage stating that construction is ahead and stating no access shall be installed at the entry to the 
informal pathways.  No street closures will be allowed overnight.   

Access for emergency vehicles shall be provided for at all times.  Any repairs due to damage caused by 
emergency vehicle usage during the periods of street closure must be paid for as extra work. 

The Contractor shall furnish, install, maintain, and remove barricades, lights and signs as required, and 
shall provide flagmen and other facilities to safeguard adequately the general public and the work as may 
be deemed necessary by the Engineer.  Changeable message signs for use on the project will be 
supplied by the City. 

Traffic signs, flashing lights, lighted arrow boards, barricades, temporary railings, and other traffic safety 
devices used to control traffic shall conform to the requirements of Section 12, “Construction Area Traffic 
Control Devices,” of the Standard Specifications and the current edition of the Manual of Uniform Traffic 
Control Devices (including the California Supplement).  Flashing lights shall be provided on each 
barricade.  Contractor shall inspect all safety devices at the beginning of each work day. 

The Contractor shall take extra care to minimize disruption to the adjacent residences/businesses during 
the progress of work.  The Contractor shall provide access to all residences and/or businesses at all times 
during the progress of the work.  The Contractor shall phase the work to ensure that access to each 
residence and business is provided at all times.  Commercial driveways shall be provided with at least ten 
(10) feet wide of unobstructed opening at all times.   

Subject to the notification of property owners and approved in advance by the Engineer in writing, 
temporary closure of driveways may be allowed per these Special Provisions.  However, unless a 
driveway is being reconstructed, a driveway must not remain closed outside of the hours of work as 
specified in the section titled, “Working Days and Hours of Work,” of these Special Provisions unless 
otherwise authorized by the Engineer.  If a property has more than one (1) driveway, no more than one 
(1) driveway closure will be allowed at any time unless otherwise approved by the Engineer.  In the case 
of driveway reconstruction, a driveway must not remain closed or inaccessible for more than five (5) 
continuous working days (beginning on a Monday), to allow for demolition, preparation, PCC installation 
and, unless otherwise authorized by the Engineer.  Prior to closure of driveways, you must coordinate 
and notify the property owner or resident at least twice of such closure.  Closure notices must be given to 
the property owner and/or resident twenty-four (24) hours and one (1) hour prior to each closure.  A copy 
of the closure notice must be furnished to the Engineer for review and approval prior to each closure. 

The Contractor shall file, with the City Engineer and Police Department, the name and telephone number 
of his representative (provide minimum two contacts) to be notified after normal working hours and on 
weekends, in case of emergency.  This information shall be provided at the Preconstruction Meeting.   

The Contractor shall submit, prior to or at the Preconstruction Meeting, a traffic control plan which 
conforms to all requirements of these Special Provisions and the Standard Specifications.  This plan shall 
include all lane closures, construction area signs, flag protection, changeable message signs, detours, 
and parking prohibitions.  Traffic control plans shall conform to the most current edition of the “California 
Manual on Uniform Traffic Control Devices for Streets and Highways”.  No work shall commence prior to 
the submittal and approval of a satisfactory traffic control plan.  A traffic control plan shall not be deemed 
satisfactory unless it conforms to the requirements of the aforementioned manual.  More than one traffic 
control plan may be required for different phases of the work, and each traffic control plan shall conform 
to the requirements of these Special Provisions and the Standard Specifications. 

 

10-1.08 CONSTRUCTION WATER  

Construction Water and applying watering shall conform to the provisions in Section 17, "Watering," of the 
Standard Specifications and these Special Provisions. 
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Water required for the project shall be taken through a hydrant meter supplied by the City.  The backflow 
device provided with the hydrant meter must remain attached immediately behind the water meter with no 
exception.  No direct connections to fire hydrants, use of unmetered water services, or unauthorized 
connections to the existing water system will be allowed. 

The Contractor is responsible for paying the deposit and fee and all quantity charges associated with the 
use of the hydrant meter and backflow device.  Fees are to be paid at the City of Napa’s Finance 
Department in City Hall at 955 School Street in Napa with the copy of the Construction Water Request 
Form. 

The Contractor who applies for the hydrant meter and backflow device is fully responsible for protecting 
the meter, backflow device, and hydrant serving the hydrant meter from damages. The Contractor’s 
deposit will not be returned if the equipment is lost, damaged, or stolen, and the Contractor will be 
required to obtain a new working hydrant meter from the City with payment of a new deposit. 

The Contractor may not relocate a hydrant meter and backflow device.  The Contractor shall contact the 
City’s Corporation Yard at 707-257-9544 for hydrant meter relocation requests.  The Contractor will be 
billed for each meter relocation.  The Contractor shall additionally contact the City’s Corporation Yard 
when they are finished with the hydrant meter and want to close the account. Upon return of the hydrant 
meter and backflow device in good working order and undamaged, $1,750 shall be refunded to the 
Contractor.  Any repairs or damages to the hydrant meter and/or backflow device will be deducted from 
the refund. 

The current fees for construction water as of October 1, 2012, are as follows: 

Connection Charges   

 Hydrant Meter Deposit $1,750.00  

 Hydrant Meter Set Fee (non-refundable) $140.00  

 Moving Meter within Project $35.00  

Construction Water Rates   

 Each 1,000 gallons $7.05  

 

 

Per day service charge (2 day minimum) 

       or 7 days  

 

$10.00 

        
$50.00 

 

 Meter will be set within two (2) working days of receipt of payment. 

 

10-1.09 FINISHING WORK  

Finishing Work shall conform to the requirements of Section 22, “Finish Roadway - Description,” of the 
Standard Specifications and these Special Provisions. 

Topsoil for filling and grading between the curb and sidewalk and filling, grading, and shaping behind the 
curb and sidewalk, and within the project area shall be in conformance with Section 20-2.01 “Topsoil” of 
the Standard Specifications, Section 4.02.06 “Landscaping Materials” of the City Standard Specifications, 
and these Special Provisions. 

Cleanup of the roadway of all construction debris at the end of each workday shall be included as part of 
this section. 
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10-2 EARTHWORK AND STREETS  

10-2.01   DUST CONTROL  

Attention is directed to Section 14-9.03 “Dust Control,” and the section titled “Water Pollution Control,” of 
the Standard Specifications and these Special Provisions. 

The Contractor shall be familiar with and comply with all monitoring, reporting, notifications, and control 
requirements of agencies having jurisdiction over air quality. 

The Contractor shall prevent the formation of an airborne dust nuisance by watering work areas as 
required by this section and pursuant to the Contractor’s LSQWMP until the project is completed and 
accepted. The amount of water used shall not be excessive to cause soil carry-over or wash-off outside 
the boundaries of the working area. If soil wash-off occurs, the Contractor shall immediately notify the 
Engineer and identify the area where wash-off occurred.  The Contractor shall provide polyethylene 
sheeting to place underneath and over any stockpiled soil. The stockpile shall be covered daily after 
completion of work.  The sheeting shall be adequately weighted or secured to keep the sheeting in place 
during non-work periods. 

 

10-2.02 CLEARING, GRUBBING, AND LANDSCAPE RESTORATION  

 

Clearing and grubbing shall conform to the provisions in Section 16, “Clearing and Grubbing,” and the 
section titled “Tree Removal” of the Standard Specifications and these Special Provisions. 

Vegetation shall be cleared and grubbed only within the excavation and embankment slope lines. 

At locations where there is no grading adjacent to a bridge or other structure, clearing and grubbing of 
vegetation shall be limited to 5 feet outside the physical limits of the bridge or structure. 

Activities controlled by the Contractor, except cleanup or other required work, shall be confined within the 
graded areas of the roadway. 

Clearing and grubbing shall include the removal and disposal of all vegetation, objectionable material 
including debris and loose rocks, and other items within the construction areas in order to perform the 
work.  Within the limits of clearing, the areas below the natural ground surface shall be grubbed to a 
depth necessary to remove all stumps, roots, buried logs and all other objectionable material.  In areas 
where P.C.C. will be placed, objectionable material shall be removed to firm undisturbed mineral soil only. 

Landscape restoration includes the removal, relocation, height adjustment, and disposal of landscaping 
and irrigation equipment within the construction areas, as shown on the plans and as directed by the 
Engineer.  You must salvage (reuse or return items to the property owner) existing landscaping materials, 
including turf, to the greatest extent possible.   

All existing vegetation, highway facilities, and private property that have not been identified for removal 
shall be protected from injury or damage.  In the event that existing vegetation and/or facilities to remain 
are damaged by the Contractor’s operations, the Contractor shall replace the damaged items in kind and 
to the satisfaction of the property owner and the Engineer.  Such items may include, but are not limited to, 
the reconnection of landscape electrical and/or irrigation to function as did prior to Contractor’s 
operations. 

Tree branches extending from private property over the public right of way shall only be removed per the 
Engineer’s direction.  Trees to be removed less than 6 inches DBH, as marked by the Engineer, shall be 
included in this section.  Tree diameters are measured at approximately 4.5 feet above existing grade, 
further described as DBH (Diameter at Breast Height). 

Construction and/or demolition debris, including but not limited to: vegetative matter, trees, roots, chips, 
etc., shall be hauled off site and disposed of by the Contractor. 

Nothing herein shall be construed as relieving the Contractor of their responsibility for final cleanup of the 
highway as provided in Section 4-1.02, “Final Cleaning Up” of the Standard Specifications. 
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Vegetable growth from clearing and grubbing operations may be disposed of in embankments in 
conformance with the provisions in "Earthwork" of these Special Provisions. 

 

10-2.03   EARTHWORK    

Earthwork shall conform to the provisions in Section 19, "Earthwork," and the section titled “Finishing 
Work,” of the Standard Specifications and these Special Provisions. 

Upon the Engineer’s approval of the subgrade, placement of the aggregate base material may proceed. 

All surplus excavated material shall become the property of the Contractor and shall be disposed of in 
conformance with the provisions in the section titled "Disposal of Material," of these Special Provisions. 

 

10-2.04 EXISTING FACILITIES  

The work performed in connection with various existing highway facilities shall conform to the provisions 
in Section 15, "Existing Facilities," of the Standard Specifications and these Special Provisions. 

 

10-2.05 POTHOLING  

Attention is directed to the current edition of the USA North’s California Excavation Manual, and the 
sections titled, “Property and Facility Preservation” and “Order of Work” of these Special Provisions. 

Potholing shall be, at the option of the Contractor, either performed by hand digging or by vacuum 
excavation.   

Hand digging shall be performed by excavating a pothole by manual means with hand held, non-
mechanical equipment such as a shovel or hand auger. 

Vacuum excavation shall consist of air or water pressure to break up the soil and a vacuum device to 
collect the spoils. The Contractor shall determine if air or water vacuum excavation shall be used 
dependent upon specific site and environment characteristics. Soil type such as a heavy clay may require 
water vacuum excavation. Air vacuum excavators shall be utilized if mud from water vacuum excavators 
cannot be disposed of properly. Air vacuum excavators shall be used if damage to utilities, such as 
cutting through cables, will occur with the use of water vacuum excavators.  USA North and all facility 
owners shall be notified prior to start of work if vacuum excavation method is to be used. 

1. Air: Air vacuum excavators shall utilize a high velocity air stream to penetrate, expand, 
and break up the soil. The loosened particles of soil and rock shall be removed from the 
excavation through the use of a vacuum. 

2. Water: Water vacuum excavation systems shall excavate the pothole using high pressure 
water to reduce and loosen the soil. The wet soil and mud slurry shall be removed to a 
spoil tank using a vacuum. 

The Contractor shall notify the appropriate regional notification center for operators of subsurface 
installations at least two (2) working days, but not more than fourteen (14) calendar days, prior to 
commencing excavation or other work close to any underground pipeline, conduit, duct, wire or other 
structure.  The regional notification centers include, but are not limited to, the following: 

 

Notification Center Telephone Number 

Underground Service Alert-Northern California 
(USA) 

1-800-642-2444 

1-800-227-2600 
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Potholes shall be sawcut round with a maximum size of twelve (12) inches in diameter unless otherwise 
directed by the Engineer 

The design documents prepared by Contractor shall show the located paint marks.  It is the Contractors 
responsibility to locate all existing facilities.   

If the locate paint marks have improperly designated the location of a facility, and the facility is exposed 
during potholing, the facility owner and the Engineer shall be notified.  The entity that exposed the facility 
shall document the horizontal and vertical location of the facility and communicate the information to the 
facility owner.  If a utility cannot be located through potholing used in conjunction with locate marks, the 
facility owner and the Engineer shall be contacted. 

Conditions requiring potholing: 

1. Open-Cut Excavations:  Potholing shall be completed to expose existing utilities, 
including mains and service lines, when open cut excavations are within tolerance zone 
of the marked utility.  The tolerance zone, also known as the “approximate location”, is a 
strip of land equal to the width of the underground utility plus twenty-four (24) inches on 
each side. 

2. Trenchless Installation Methods:  For trenchless operations with a bore path that parallels 
a utility (mains and service lines) within three (3) feet, potholing shall be completed at the 
beginning and the end of each bore and every fifty (50) feet along the route.  For 
trenchless operations with a bore path that parallels a utility (mains and service lines) 
within five (5) feet, potholing shall be required at the beginning and end of the bore and 
every two hundred (200) feet along the route.  Potholing shall be completed for all 
utilities, mains, and service lines) crossing the path of trenchless operations. 

3. Congested Utilities:  In congested areas having several facilities in close proximity and/or 
are crossing each other, locations have greater potential to be less accurate. Potholing 
shall be utilized for excavations near congested utility areas. 

Facilities exposed during potholing shall be protected throughout the project.  Utilities that are rendered 
unsupported due to potholing shall be temporarily supported by shoring or other means.  The utility shall 
be protected from heavy and sharp items falling into the excavation that could damage or cut the facility. 

Potholes shall be restored by the end of the work day after the utility has been located, or as otherwise 
directed by the Engineer.  Potholes shall be backfilled with a slurry cement backfill conforming to Section 
19-3.062, “Slurry Cement Backfill,” of the Standard Specifications, unless otherwise directed by the 
Engineer.  All potholes located in asphalt concrete shall have the edges tack oiled and permanently 
paved to match the existing asphalt concrete thickness (minimum 4”).  Attention is directed to the section 
titled, “Paint Binder (Tack Coat),” and “Asphalt Concrete,” of these Special Provisions.  The repair of 
potholes in concrete driveways and sidewalks shall require the removal and replacement of the concrete 
to score lines unless otherwise approved by the City.  Attention is directed to the section titled, 
“Miscellaneous Concrete Construction,” of these Special Provisions. 

 

10-2.06   HOT MIX ASPHALT (HMA)  

GENERAL 

Attention is directed to “Maintaining Traffic”, “Construction Staking” and “Hot Mix Asphalt Concrete Plug” 
of these Special Provisions. 

Work to be performed under this Section covers all labor, materials, tools, equipment, transportation, and 
incidentals necessary to construct HMA including “1” Type A 3/8” HMA Leveling Course”, “2” Type A ½” 
HMA Overlay”,  “2” HMA Dike (Type E)”, “4” HMA Dike (Type E)”, “3” Type A ½” HMA Plug”, “4” Type A 
½” HMA Plug” and “6” Type A ½” HMA Plug”. 

All HMA materials and workmanship as described in this section shall conform to the State of California, 
Department of Transportation (Caltrans), Standard Specifications Section 39, 92 and 94 dated June 
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2010; these Special Provisions; and the plans and typical sections.  The June 2010 Caltrans Standard 
Specifications are available on the Caltrans Website. 

MATERIALS 

Mix Types 

The materials production for both 3/8” and 1/2” HMA shall be per the Standard Construction Process of 
the Standard Specifications. 

The HMA must be 1/2 inch Type A HMA for the overlay and asphalt concrete plugs.  The HMA shall be 
3/8 inch Type A HMA for the leveling course and dikes.  In addition to the Aggregate Quality requirements 
indicated in the table in Section 39-1.02E Aggregate, the Durability Index for all HMA aggregates shall be 
a minimum of 35.  The aggregate shall not be treated with lime, cement or other chemical material before 
the Durability Index test is performed. 

Binder Type 

For dikes, asphalt binder to be mixed with aggregate shall be grade PG 70-10.  For all other asphalt 
items, asphalt binder to be mixed with aggregate shall be grade PG 64-16.   

The Contractor shall submit mix designs for all asphalt concrete to be used on the project. 

Tack Coat 

Tack coat must be utilized and will be emulsified asphalt Grade RS-1, RS-1h, SS-1, or SS-1h and shall 
conform to Section 94, ‘Asphaltic Emulsions’, of the Standard Specifications.   

Contractor-Supplied Job Mix Formula (JMF) 

You must supply JMF information on Forms CEM 3511, 3512 and 3513.   If the mix has not been verified, 
the Contractor shall pay for the cost of the Engineer to perform verification testing.   

Delivery Tickets 

Each delivery ticket shall include information on the material type, binder type, oil content, and the mix 
design number.  Material delivered to the project without such annotations shall be subject to rejection.  
Only original delivery tickets (no photocopies) shall be delivered to the Engineer on a daily basis. 

CONSTRUCTION 

General 

The 3/8” HMA leveling course must be placed using the Method Construction Process. 

The 1/2“ HMA overlay course must be placed using the Standard Construction Process. 

Surface Preparation 

The work must consist of preparing the existing street surfaces prior to the commencement of paving.  
Such work shall include removing raised pavement markers, removing thermoplastic and painted traffic 
markings and legends, controlling nuisance water, sweeping, watering, and removing loose and broken 
asphalt concrete pavement and foreign material as specified in the Standard Specifications and these 
Special Provisions, and as directed by the Engineer.  The removal of existing markers, striping and 
pavement markings shall conform to the sections titled “Removal of Pavement Markers” and “Removal of 
Traffic Stripes and Pavement Markings” of these special provisions. 

Prime Coat 

No prime coat is required. 

Tack Coat 

Tack coat must be applied to all existing asphalt concrete or Portland cement concrete surface to be 
paved over.  The tack coat must conform to the requirements in Section 39 of the Standard 
Specifications.  A heavy tack coat in the range of 0.04 to 0.07 gal/sy residual asphalt must be installed 
over the existing asphalt pavement horizontal surface prior to installing the leveling course.  All vertical 
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edges to be paved against must be tack coated.  These include, but are not limited to, gutter lips, gutter 
edges, and HMA edges. 

Cold Joints 

All cold joints, both longitudinal and transverse, must be heated with a torch immediately prior to paving.  
Cold joints include previously installed asphalt passes that are more than three hours old.  All cold joints 
shall be tack coated. 

Daily Paving Completion 

You must schedule his paving operations such that each layer of HMA is placed across the entire 
roadway at the end of each work shift.  At the end of each work shift, the distance between the ends of 
the layers of asphalt concrete on adjacent lanes must not be greater than 10 feet nor less than 5 feet. 
Additional asphalt concrete shall be placed along the transverse edge at the end of each lane and along 
the exposed longitudinal edges between adjacent lanes, hand raked, and compacted to form temporary 
conforms. Kraft paper, or other approved bond breaker, may be placed under the conform tapers to 
facilitate the removal of the taper when paving operations resume. 

Layout 

You must layout and mark the location of the edges of the paving passes of the surface course to match 
the layout of the lane lines.  The layout must be made at least 24 hours prior to paving.  The layout must 
be approved by the Engineer prior to paving.  If the striping is to remain unchanged, the edges of the 
paving passes must conform to existing lane edges. 

In all cases where practical, each vehicle lane shall be paved in a single pass.  In tapered transition 
areas, the shoulder areas shall be paved first, then the through lane shall be hotlapped immediately after 
the shoulder paving. 

For paving which incorporates new quarterpoints or gradebreaks due to keycuts or other conditions, the 
contractor shall provide equipment capable of adjusting to the new surface profile at the appropriate 
locations. The profile adjustments (grade break as screed) shall be within twelve inches of the actual 
quarterpoint or gradebreak. 

You must take sufficient measurements during laydown to assure that the full design asphalt concrete 
layer depth is provided at each quarterpoint, gradebreak, and transition.  Failure to provide the design 
depth at these areas will result in rejection of the work.  Correction of this rejected work will include milling 
out the new asphalt concrete from the road edge to the centerline or nearest inside lane line and 
repaving.  The minimum length of the milled and corrected area must be fifty feet. 

Tolerances 

The finished asphalt concrete surface must be 1/4 inch (0.02 feet or 6 mm) above, the gutter lips.  The 
finished pavement surface must not be lower than the gutter lips. 

The average pavement thickness shall be equal to the specified thickness for the project. For total 
pavement thicknesses of less than four inches, the minimum allowable thickness will be 1/4 inch less than 
that specified. For total pavement thicknesses of four inches or more, the minimum allowable thickness 
will be 1/2 inch less than that specified. 

The contractor is responsible for verifying the anticipated tonnage for each street segment using the data 
from the JMFs for the mix to be used at least 10 days prior to paving.  If the anticipated quantity varies 
more than +/-5% from that indicated in the bid schedule, the Contractor shall notify the Engineer in writing 
of the discrepancy and provide computations regarding tonnage.  When determining quantities, the 
Contractor’s attention is directed to those locations on the plans where the HMA overlay is thickened at 
the east edge and varies in depth as required to form drainage swales that direct stormwater runoff 
across driveways and  toward the varies existing drop inlets. 

Rolling and Compaction 

Field density acceptance testing shall be accomplished using the nuclear gauge except as noted 
otherwise in these Special Provisions. 
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Temperature conditions for surface and atmospheric conditions as well as temperatures for rolling for 
unmodified binders indicated in Section 39-3.04 shall apply to the work. 

Breakdown rolling shall commence when the asphalt concrete is placed.  Rolling shall be accomplished 
with the drive wheel forward and with the advance and return passes in the same line. 

In lieu of the core testing indicated in the specifications referenced above, the following shall apply: 

The compaction shall be computed for each lot, with a maximum lot size of 500 tons.  Each street 
segment of less than 500 tons shall be its own unique lot. Core density/nuclear gauge shall be 
done per CTM 375, ‘Determining the In-Place Density and Relative Compaction of Asphalt 
Concrete Pavement’.  The average asphalt concrete density of each lot shall be between 92.0% 
and 96.0% of Maximum Theoretical Density.  Individual test sites shall be between 91.0% and 
97.0% of Maximum Theoretical Density.  Core/nuclear densities shall be taken at a rate of no 
fewer than one per 50 tons of mix. If compaction fails by nuclear methods, then core 
density/nuclear gauge correlation and/or core densities shall be used to establish compaction. 

 

If requested by the Contractor to verify nuclear densities by coring, the contractor shall perform the coring 
at no cost to the Engineer.  The Engineer will randomly locate core locations and test cores for density at 
no cost to the Contractor.  Coring will be performed on a lot by lot basis as requested by the Contractor.  
The Contractor shall backfill the core holes with HMA temperatures above 250°F.  The HMA shall be 
firmly tamped in place in lifts not to exceed 3 inches.  Tamping shall consist of a minimum of 20 blows 
with a ten pound minimum weight bar with an approximate 2 inch diameter head or by a suitable head 
attached to a demolition hammer or pneumatic hammer.  The finished surface shall be flush with the 
adjacent pavement surface. 

Compaction failing to meet the above criteria shall be subject to the payment reductions indicated in 
Section 39-2.03, “Reduced Payment Factors for percent of Maximum Theoretical Density and the 
payment shall apply to each 500 ton lot:  The deductions shall be based on the average of the lot and/or 
reductions for individual test locations  

The table for deductions indicated in the referenced Caltrans Section 39-2.03A “Testing” shall apply to 
individual cores. The following table shall apply to deductions for average compaction of a lot: 

 

Reduced Payment Factors for Percent of Maximum Theoretical Density 

HMA Type A 
Percent of 
Maximum 
Theoretical Density 

Reduced Payment 
Factor 

HMA Type Percent 
of Maximum 
Theoretical Density 

Reduced Payment 
Factor 

92.0 0.0000 96.0 0.0000 

91.9 0.0125 96.1 0.0125 

91.8 0.0250 96.2 0.0250 

91.7 0.0375 96.3 0.0375 

91.6 0.0500 96.4 0.0500 

91.5 0.0625 96.5 0.0625 

91.4 0.0750 96.6 0.0750 

91.3 0.0875 96.7 0.0875 

91.2 0.1000 96.8 0.1000 

91.1 0.1125 96.9 0.1125 
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91.0 0.1250 97.0 0.1250 

90.9 0.1375 97.1 0.1375 

90.8 0.1500 97.2 0.1500 

90.7 0.1625 97.3 0.1625 

90.6 0.1750 97.4 0.1750 

90.5 0.1875 97.5 0.1875 

90.4 0.2000 97.6 0.2000 

90.3 0.2125 97.7 0.2125 

90.2 0.2250 97.8 0.2250 

90.1 0.2375 97.9 0.2375 

90.0 0.2500 98.0 0.2500 

< 90.0 Remove and 
Replace > 98.0 

Remove and 
Replace 

 

The Contractor shall have hand-compaction equipment immediately available for compacting all areas 
inaccessible to rollers.  Hand-compaction shall be performed concurrently with breakdown rolling.  If for 
any reason hand-compaction falls behind breakdown rolling, further placement of asphalt concrete shall 
be suspended until hand-compaction is caught up.  Hand-compaction includes vibraplates and hand 
tampers.  Hand torches shall be available for rework of areas which have cooled. 

After compaction, the surface texture of all hand work areas shall match the surface texture of the 
machine placed mat.  Any course or segregated areas shall be corrected immediately upon discovery.  
Failure to immediately address these areas shall cause suspension of asphalt concrete placement until 
the areas are satisfactorily addressed, unless otherwise allowed by the Engineer. 

Smoothness 

The HMA placed on the leveling course shall conform to the requirements of Section 39-1.12 with the 
exception that the PIo requirements shall not apply.  However, the final profilograph data shall be 
submitted to the Engineer.  Must grinds will be determined by the profilograph on the vehicle travel lanes 
of the roadway and be straightedge for shoulders and all pavement conforms on side streets.  The 
straightedge requirement does not apply where there is a designated gradebreak due to cold planing. 

10-2.07 PAINT BINDER (TACK COAT) 

The Contractor shall furnish all labor, materials, tools, equipment and incidentals necessary for the 
application of paint binder (tack coat) in accordance with the plans, the Standard Specifications and these 
Special Provisions.  Unless otherwise revised by these Special Provisions, work associated with paint 
binder (tack coat) shall conform to the provisions in Section 39-4.02, “Prime Coat and Paint Binder (Tack 
Coat)”, of the Standard Specifications and these Special Provisions. 

Certificates of compliance from manufacturer stating the materials comply with the requirements of this 
section shall be submitted for approval in accordance with the section titled “Submittals” elsewhere in 
these Special Provisions. 

Prior to placement of the binder, the Contractor shall mechanically broom or vacuum the street surface to 
completely clean the surface of debris. 

Paint binder (tack coat) shall be, at the option of the Contractor, either slow-setting asphaltic emulsion, 
rapid-setting asphaltic emulsion or paving asphalt.  Paint binder (tack coat) shall be applied in one 
application at a rate shown in the table below and as determined by the Engineer.  When asphaltic 
emulsion is used as paint binder (tack coat), asphalt concrete shall not be placed nor shall construction 
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traffic be allowed on the binder until the applied asphaltic emulsion has completely changed color from 
brown to black.  Before placing asphalt concrete, paint binder (tack coat) shall be applied to all surfaces 
of existing pavement (AC and PCC) and to vertical surfaces of curbs, gutters, conforms, and construction 
joints.  Paint binder (tack coat) shall be applied in one application and shall be place no more than 6 
hours before the surfacing operations. 

Unless directed otherwise by the Engineer, application rates shall be as follows: 

TYPE OF SURFACE TO BE 
TACK COATED

SLOW-SETTING ASPHALTIC 
EMULSION

RAPID-SETTING ASPHALT 
EMULSION PAVING ASPHALT

DENSE, TIGHT SURFACE 
(E.G. BETWEEN LIFTS) 0.04 - 0.08 (A) 0.02 - 0.04 (B) 0.01 - 0.02

OPEN TEXTURED OR DRY, 
AGED SURFACE               

(E.G. MILLED SURFACE)
0.08 - 0.20 (A) 0.04 - 0.09 (B) 0.02 - 0.06

TYPE OF SURFACE TO BE 
TACK COATED

SLOW-SETTING ASPHALTIC 
EMULSION

RAPID-SETTING ASPHALT 
EMULSION PAVING ASPHALT

DENSE, TIGHT SURFACE 
(E.G. BETWEEN LIFTS) 0.06 - 0.11 (A) 0.02 - 0.06 (B) 0.01 - 0.03

OPEN TEXTURED OR DRY, 
AGED SURFACE               

(E.G. MILLED SURFACE)
0.11 - 0.24 (A) 0.06 - 0.12 (B) 0.03 - 0.07

(B) UNDILUTED ASPHALT EMULSION.

(A) ASPHALT EMULSION DILUTED WITH ADDITIONAL WATER. THE WATER MUST BE ADDED AND MIXED WITH THE 
ASPHALT EMULSION (WHICH CONTAINS UP TO 43 PERCENT WATER) SO THAT THE RESULTING MIXTURE WILL 
CONTAIN ONE PART ASPHALT EMULSION AND NOT MORE THAN ONE PART WATER. THE WATER MUST BE ADDED 
BY THE EMULSION PRODUCER OR AT A FACILITY THAT HAS THE CAPABILITY TO MIX OR AGITATE THE COMBINED 
BLEND.

TACK COAT APPLICATION RATES

OPEN - GRADED ASPHALT CONCRETE OVERLAY

ASPHALT CONCRETE OVERLAY (EXCEPT OPEN GRADED)
GALLONS / SQUARE YARD

 
Once the paving operation has commenced all asphalt concrete seams shall receive an application of 
paint binder if the newly applied asphalt concrete surface is allowed to cool below 150 F.  The Contractor 
must take care to ensure that the vertical edges are adequately tack coated to secure satisfactory 
bonding along the edges. 

The area to which paint binder has been applied shall be closed to public traffic.  Care shall be taken to 
avoid tracking binder material onto existing pavement surfaces beyond the limits of construction.  A sand 
cover may be required in certain areas of this project if the asphaltic emulsion fails to penetrate the 
surface before paving and the cost thereof shall be included in the contract prices for the various items of 
work, and no additional compensation will be allowed therefore. 

All areas proposed for paving shall be checked by the City a minimum of 24 hours prior to the scheduled 
paving operation.  It shall be the Contractor’s responsibility to notify the City such that appropriate 
inspections are provided. 

 

10-2.08 ASPHALT CONCRETE  

Attention is directed to Section 39, “Asphalt Concrete,” and Section 92, “Asphalts,” of the Standard 
Specifications.  Attention is directed to the sections titled “Paint Binder (Tack Coat)”, “Maintaining Traffic” 
and “Construction Staking” of these Special Provisions. 
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The following information shall be submitted for approval in accordance with the section titled “Submittals” 
elsewhere in these Special Provisions. 

• Asphalt Concrete Mix Design including gradation and properties of aggregates for each mix proposed 
to be used. 

• Certificate of Compliance for liquid asphalt from manufacturers stating material used complies with 
the requirements of this section. 

Asphalt binder to be mixed with aggregate shall be grade PG 64-16.  The Contractor shall submit mix 
designs for all asphalt concrete to be used on the project.  The amount of asphalt binder to be mixed with 
the aggregate shall be between four (4) percent and six (6) percent by weight of dry aggregate.  The 
exact amount of asphalt binder to be mixed with the aggregate will be determined by the mix design. 

The Contractor must grind/plane, place the asphalt concrete plugs (if necessary), and asphalt concrete 
base course within the same working day, unless otherwise directed by the Engineer.  Attention is 
directed to the section titled, “Maintaining Traffic” of these Special Provisions.   

Asphalt concrete shall Type A, ½" maximum, medium for street applications to a depth as shown on the 
plans. 

For all streets, asphalt concrete shall be spread and compacted in conformance with Section 39-6, 
“Spreading and Compacting,” of the Standard Specifications, these Special Provisions, as shown on the 
plans, and as directed by the Engineer.  Asphalt concrete shall not be placed adjacent to new concrete 
construction until said new concrete has cured for at least seven (7) calendar days. 

The existing street centerline grade shall be maintained for the resurfacing operations as shown on the 
plans.  The Contractor shall be responsible to establish the existing street centerline grade by survey 
before the street is planed.  The minimum cross slope shall be two (2) percent.  Attention is directed to 
the section titled “Construction Staking” of these Special Provisions. 

Longitudinal asphalt concrete seams in the wearing course shall correspond with the edge of travel lanes 
and street centerline.  Longitudinal seams in underlying courses shall be offset not less than 1-foot from 
the wearing course.  Before asphalt concrete paving operations, the alignment of longitudinal asphalt 
concrete seams shall be approved by the Engineer. 

Asphalt concrete shall be compacted and finished in conformance with said Section 39, amended as 
follows: 

 Section 39-5.02, “Compacting Equipment,” of the Standard Specifications is amended to read:  

“With consideration for the typical weather experienced at the anticipated time of resurfacing, the 
Contractor shall furnish a sufficient number of rollers to obtain the specified compaction and surface finish 
required by these Special Provisions. 

All rollers shall be equipped with pads and water systems which prevent sticking of asphalt mixtures to 
the pneumatic or steel-tired wheels.  A parting agent, which will not damage the asphalt mixture, as 
determined by the Engineer, may be used to aid in preventing the sticking of the mixture to the wheels.”  
Diesel fuel shall not be considered an acceptable parting agent. 

 The fifth paragraph of Section 39-6.03, “Compacting,” of the Standard Specifications is amended 
to read: 

“All asphalt concrete and asphalt concrete base shall be compacted as follows: 

Initial compaction shall consist of three (3) coverages of a layer of asphalt mixture and shall be performed 
with a 2-axle tandem steel-tired roller weighing not less than twelve (12) tons.  Where the thickness of the 
layer of asphalt mixture is less than 0.15-foot, less than three (3) coverages may be ordered by the 
Engineer if necessary to prevent damage to the layer being compacted. 

The breakdown compaction shall be followed immediately by additional rolling consisting of three (3) 
coverages with a pneumatic-tired roller.  Coverages with a pneumatic-tired roller shall start when the 
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temperature of the mixture is as high as practicable, preferably above 180 F, and shall be completed 
while the temperature of the mixture is at or above 150 F. 

Each layer of asphalt concrete shall be compacted additionally without delay by a final rolling consisting 
of not less than one coverage with a steel-tired roller weighing not less than 8 tons.  Except as otherwise 
provided for low rates of production, a separate finish roller will be required.” 

 Additionally, Section 39-6.03, “Compacting,” of the Standard Specifications is amended by 
deleting the seventh through tenth paragraphs and adding the following before the eleventh paragraph: 

“Asphalt concrete shall be compacted to a relative compaction of not less than 95 percent and shall be 
finished to the lines, grades, and cross section shown on the plans.  In-place density of asphalt concrete 
and asphalt concrete base will be determined prior to opening the pavement to public traffic. 

 Relative compaction will be determined by California Test 375.  Laboratory specimens will be 
compacted in conformance with California Test 304.  Lots will be established for asphalt concrete and 
asphalt concrete base areas to be tested, as specified in California Test 375.” 

Final verification of compaction shall be determined by the engineer by means of coring the new asphalt 
concrete section and confirming the compaction though lab testing. 

All core locations shall be backfilled by the Contractor with quick set concrete and capped with two (2) 
inches of 3/8 inch asphalt concrete. 

Should the methods and equipment furnished by the Contractor fail to produce a layer of asphalt concrete 
conforming to the requirements, including straightedge tolerance, of Section 39-6.03, “Compacting”, of 
the Standard Specifications, the paving operations shall be discontinued and the Contractor shall modify 
his equipment or furnish substitute equipment. 

The asphalt concrete shall be placed on the roadway only after: 

1. The existing pavement surface has been dry, free of moisture, for a period of ten (10) consecutive 
calendar days. 

2. The air temperature is 50 F and rising, or above 60 F when using windrows and pickup paving 
machines. 

3. The Contractor has removed all thermoplastic markings and raised pavement markers from the area 
to be paved. 

4. If required elsewhere in these Special Provisions, the Contractor has ground, crack sealed, patched 
and seal coated the roadway. 

5. Subgrade has been proof-rolled in the presence of the Engineer. 

Before the placement of the asphalt wearing course the Contractor shall provide the Engineer with survey 
documentation that details the grade of the asphalt concrete base course as specified in these Special 
Provisions.  

After compaction, the asphalt at the PCC gutter shall be a ¼” above the lip of gutter grade, see detail 
titled “Standard Curb and Gutter Removal and Replacement” on the plans. 

Asphalt concrete shall be placed along the transverse edge at the end of each lane hand raked and 
compacted to form temporary conforms.  Kraft paper, or other approved bond breaker, may be placed 
under the conform tapers to facilitate the removal of the taper when paving operations resume. 

Half-width surfacing operations shall be conducted in such manner that, at the end of each day’s work, 
the distance between the ends of adjacent surfaced lanes shall not be greater than can be completed in 
the following day of normal surfacing operations. 
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10-2.09 ASPHALT CONCRETE PLUG  

Asphalt concrete plug areas to be repaired shall be excavated to a depth of six (6) inches below the 
planned asphalt concrete surface as shown on the plans and as directed by the Engineer.  The asphalt 
concrete section shall be replaced to the bottom of the planned asphalt concrete surface with Type A, ¾” 
maximum coarse grade asphalt concrete. 

The Engineer, accompanied by the Contractor, shall mark the exact limits and record the dimensions of 
asphalt concrete plugging to be removed and replaced.  Unless otherwise authorized by the Engineer, 
any additional area removed and replaced beyond the limits as marked shall not be measured nor paid 
for.  The Contractor and Engineer shall agree on the limits and area prior to the start of the removal.  
Once the work is completed, the Contractor shall provide the City with the final quantity of removal. 

The Contractor shall be aware that the limits of the removal are various in width and length and may or 
may not be consistent with the width of the grinder.  The City will not be responsible for Contractor error in 
removing material beyond the limits of the areas as marked in the field.  All extra road sections removed 
beyond the limits marked are at the expense of the Contractor. 

The outline of the asphalt concrete to be removed shall be cut to a neat, straight, clean vertical edge with 
square corners using a power-driven saw and removing the surfacing for a minimum depth of two (2) 
inches.  If a grinder is used to excavate the asphalt concrete plug areas, the vertical edges perpendicular 
to the flow of traffic shall be prepared to a smooth vertical edge, full depth, after completion of excavation.   

Surfacing and base shall be removed without damage to surfacing that is to remain in place.  Damage to 
or removal of surfacing which is to remain in place shall be repaired/replaced in accordance with the 
requirements of this Section.  Surfacing and base material removed for the Contractor’s convenience 
shall be at the Contractor's expense and will not be measured nor paid for. 

Removed materials shall be disposed of outside the highway right of way in conformance with the 
provisions in Section 7-1.13, "Disposal of Material Outside the Highway Right of Way," of the Standard 
Specifications. 

After removing the surfacing and base to the required uniform depth, the undisturbed material at the base 
of the excavation shall be compacted.  Compaction shall consist of three passes on the subgrade 
material using the same compaction equipment that will be used for the placement of asphalt concrete 
plug material, or an alternative method approved by the Engineer.  The subgrade material must be proof-
rolled in the presence of and approved by the Engineer prior to the placement of any asphalt concrete.  If 
the subgrade material, in the opinion of the Engineer, is unsuitable the Engineer may direct the 
Contractor to remediate the subgrade.  Areas of base material which are low as a result of over 
excavation not ordered by the Engineer shall be filled, at the Contractor's expense, with asphalt concrete 
conforming to the section titled “Asphalt Concrete,” of these Special Provisions. 

After approval of the subgrade material by the Engineer, the Contractor shall prime horizontal and vertical 
surfaces with paint binder.  Paint binder shall be applied to all horizontal and vertical edges of the repair 
area in accordance with the section titled, “Paint Binder (Tack Coat),” of these Special Provisions. 

Lift thicknesses of asphalt concrete shall conform to the Section 39-6.01 of the Standard Specifications, 
unless otherwise specified by the Engineer. 

All debris generated from this activity shall be hauled off-site at the end of each work day. 

 

10-2.10 AGGREGATE BASE  

Aggregate base shall be Class 2, three quarter inch (¾“) maximum grading and shall conform to the 
provisions in Section 26, "Aggregate Bases," and the section titled “Miscellaneous Concrete” and “PCC 
Curb Ramp” of the Standard Specifications and these Special Provisions.  Recycled material, if used, 
shall also be Class 2, three quarter inch (¾“) maximum grading and shall include a minimum of 30% 
virgin aggregates. 
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The Contractor shall place aggregate base to the dimensions shown on the plans.  All subgrade and 
aggregate base placed shall be compacted to a minimum relative compaction of ninety-five percent 
(95%). 

The engineer will provide ongoing laboratory testing on aggregate base samples at the plant of origin and 
in the field. If the material is found to be out of compliance with the Standard Specifications and these 
Special Provisions, the engineer will immediately notify the contractor and may stop the work in 
accordance with Section 8-1.05, “Temporary Suspension of Work” of the Standard Specifications and 
these Special Provisions.  The contractor shall provide the Engineer a five (5) working day notice in 
writing of any production of aggregate base material used on this project including the specific dates of 
aggregate base production. 

If accepted subgrade becomes saturated and/or disturbed or more than five (5) working days pass 
between acceptance of the material and placement of the upper layer, the subgrade must again be proof-
rolled and retesting will be required. The cost of the retesting shall be borne by the Contractor. 

 

10-2.11 MISCELLANEOUS CONCRETE CONSTRUCTION  

All sidewalk, curb and gutter, curb ramps, cross gutters, and driveways shall conform to the provisions in 
Section 73, "Concrete Curbs and Sidewalks," Section 90, “Concrete”, and the section titled, “PCC Curb 
Ramp,” of the Standard Specifications and these Special Provisions. 

The second paragraph of Section 73-1.01 “Description” of the Standard Specifications is amended to 
read: 

This work shall be constructed of minor concrete conforming to the provisions in Section 90-10, "Minor 
Concrete," except as follows: 

1. The maximum size of aggregate used for extruded or slip-formed curb construction shall be at the 
option of the Contractor, but in no case shall the maximum size be larger than one inch nor smaller than 
3/8 inch. 

2. The cement content of the minor concrete shall be not less than 564 pounds per cubic yard.  

Primary aggregate nominal size shall be of 1” x No.4 coarse aggregate gradation per Section 90-3.02, 
“Coarse Aggregate Grading,” of the Standard Specifications.  

Lampblack shall be added to the Portland Cement Concrete at the rate of one (1) pound lampblack per 
cubic yard of concrete.  All concrete installation shall take place within three (3) calendar days of its 
removal. 

If within the areas of improvements the Contractor locates AT&T, PG&E, and/or Comcast utility boxes, the 
Contractor will not be responsible for setting said utility boxes to grade.  However, the Contractor shall be 
responsible for coordinating with AT&T, PG&E, and/or Comcast for the adjustment of the facilities prior to 
installing new concrete and asphalt concrete.  The Contractor shall provide written notice of the 
Contractor’s schedule and coordinate concrete removal activities with the affected utility companies at 
least fourteen (14) calendar days’ in advance of any concrete demolition work adjacent to the utility 
facilities.  Should the Contractor’s schedule change, the Contractor shall re-notify the utility company in 
writing at least fourteen (14) calendar days’ in advance of any subsequent concrete demolition work.  The 
Contractor shall allow the affected utility company unimpeded access to their facilities for all adjustment 
work. 

Utility identification symbols, typically “S” for sanitary sewer and/or “W” for water, may exist on some 
curbs that require replacement.  The Contractor shall reference mark these symbols prior to removal of 
the curb and gutter, and stamp a new symbol at the location of the original symbol or the where the utility 
line has been identified.  New symbol shall be stamped where the underlying utilities are identified, 1/8” 
minimum depth, into the curing P.C.C., of a plain font that is easily read with a letter height of 
approximately 3” placed on top and face of curb. 

All curb and gutters shall be flow tested with water prior to finishing the concrete to eliminate low areas 
and to maintain positive drainage. Gutters shall be placed with a uniform cross slope unless otherwise 
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shown on the Project Details or as directed by the Engineer. Any curb and gutter that retains water and 
does not drain positively shall be removed and replaced at the Contractor’s expense. 

Contractor shall be responsible for guarding or otherwise protecting concrete work from vandalism or 
other damage.  All such etchings, graffiti or other damage to newly placed concrete shall be removed and 
replaced by the Contractor at the Contractor’s own expense. 

Constructing new PCC Curb and 12” Gutter, PCC Sidewalk 4”, PCC Driveway 6”, PCC Cross Gutter, and 
PCC Curb Ramp in areas where existing PCC is to be removed or there is no existing PCC, shall include 
any necessary excavation and backfill, furnishing and installing aggregate base, reinforcement, 
expansion joint filler, and all other required materials, including water. 

If the Contractor elects to use the curing compound method for curing concrete improvements as 
described in this Section the curing compound shall be curing compound shall be non-pigmented, clear in 
color, conforming to the provisions in Section 90-7.01B, "Curing Compound Method," of the Standard 
Specifications.  The curing compound shall be applied in the presence of the Engineer and in a manner 
that will provide a complete coating of all exposed faces of the concrete surface. 

All minor concrete improvements shall be finished to a uniform light broom finish or as otherwise directed 
by the Engineer. All score lines, deep joint lines and expansion joints shall be neat and clean and tooled 
to a ¼ inch radius. All edges of the exposed concrete surface shall be finished and tooled to a ¼ inch 
radius. 

 

10-2.12 SIDEWALK PLANING 

Existing concrete sidewalk shall be planed by means of sawcutting the concrete horizontally.  Once cut, 
the sidewalk surface shall have a relatively smooth uniform appearance and texture.  Grinding or 
pulverization of the concrete sidewalk will not be allowed.  All concrete to be sawcut in accordance with 
the requirements of the Americans with Disabilities Act.  Concrete shall be cut only in areas where the 
sidewalk has a deformation of 1½” or less.  Areas to be cut shall be identified by the Engineer.   

All sawcutting work shall be done with hand-held equipment capable of cutting at any angle, and capable 
of removing the concrete completely to all edges, even when a wall may be present.  All sawcutting shall 
be taken to the zero point of differential settlement at the adjacent opposing side, and to both edges of 
the concrete sidewalk to eliminate the deformation over the full width of the sidewalk. 

Concrete removed shall be disposed of outside the highway right of way in conformance with the 
provisions in Section 7-1.13, "Disposal of Material Outside the Highway Right of Way," of the Standard 
Specifications.  Said material shall be hauled off-site by the end of each workday.  Additionally, any 
concrete dust shall be cleaned from the sidewalk surface as well as surrounding sidewalks, driveways, 
landscaping, and/or other objects in the vicinity of work. 

 

 

 

 

10-3  LANDSCAPE AND IRRIGATION 

 

 

10-3.01 TREE REMOVAL   

Attention is directed to the sections titled “Clearing, Grubbing, and Landscape Restoration,” and 
“Concrete Removal” of these Special Provisions, Section 4 “Landscaping Standards” of the City Standard 
Plans, and the Standard Specifications. 

Tree removal shall be defined as the removal of the entire tree, including: 
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1. Stump removal to a minimum of twenty-four (24) inches below the new curb and sidewalk 
grade.  All stumps and roots that cannot be reached by mechanical means in excess of 
twenty-four (24) inches shall be treated with a systemic herbicide specifically identified for 
woody plant material or stump treatment.  The Contractor shall apply systemic herbicide per 
the directions on the manufacture’s label and per the Napa County Agricultural requirements. 

2. Root removal, shall include those which interfere with the installation of the new curb, gutter, 
driveways, and sidewalks.  In addition to all roots that may be wrapped around possible utility 
lines. 

3. Removal of “surface” roots within the planter strip to a minimum depth of twelve (12) inches 
below the new curb and sidewalk grade.  Said removal is only within the tree drip line, unless 
existing homeowner improvements conflict with the work.  The Contractor shall mark the 
edge of the tree drip line as a reference for the required removal limits. 

All the above listed work shall be done prior to the installation of any concrete work.  The Contractor shall 
take all safety precautions while stump removal procedures are in operation.  Guards shall be in place to 
protect vehicles, homes, pedestrians, and employees during the removal process.  Existing landscaping 
improvements shall be protected by means of tarps or approved equivalent during the stump removal 
operations. 

All tree removal shall conform to the requirements of American National Standards Institute’s Standard for 
Tree Care Operations (ANSI Z133.1-2006 and ANSI A300-Part 1 -2001).  Contractor shall determine the 
depth of any underground utility within the area of the tree removal prior to digging or stump grinding.  
Gas lines and other utilities may vary in depth.  Attention is directed to the section titled “Obstructions” of 
these Special Provisions, 

All tree removal shall be done by a qualified tree service contractor with a valid C-61 Limited Specialty (D-
49 Tree Service) license approved by the State Contractors License Board.  The Contractor shall provide 
proof of being licensed accordingly prior to performing any tree removal work.  Work performed in the 
vicinity of power lines shall be performed by personnel qualified to perform work in proximity of electrical 
hazards in accordance with ANSI Z133.1.  

The trees to be removed are classified by size, as specified in the Bid Schedule and in the plans.  The 
classification sizes are measured by DBH (Diameter at Breast Height) the tree trunk diameters measured 
at approximately 4.5 feet above existing grade.  By submitting a proposal, the Contractor represents that 
he has visited the site of the work and has confirmed the conditions to be encountered. 

All trees scheduled for removal shall be marked only by the City of Napa Parks and Recreation Services 
Department or the Engineer.   

In areas where trees are scheduled for removal, the Contractor shall remove all concrete prior to any tree 
and root removal operations.  The Contractor shall contact the Engineer a minimum of twenty-four (24) 
hours prior to concrete removal at said sites for evaluation of the exposed tree roots.  The Contractor 
shall not perform any additional earthwork operations at the site until there has been approval to proceed 
by the Engineer. 

All tree, roots, and chip material created by the tree removal process shall be hauled off-site at the end of 
each work day.  Holes created by the removal of the tree shall be backfilled to grade with soil backfill.  
Additionally, the Contractor shall place topsoil 1” – 2” below the new curb and sidewalk grade within the 
project limits unless otherwise directed by the Engineer.  Attention is directed to the section titled 
“Finishing Work” of these Special Provisions. 

 

10-3.02 TREE PLANTING   

Tree Planting shall conform to the provisions in Section 20, “Landscape” of the Standard Specifications, 
Section 4 “Landscaping Standards” of the City Standard Plans, and these Special Provisions.  Proposed 
new tree planting locations will be directed by the City of Napa Parks and Recreation Services 
Department or the Engineer prior to any replanting operations. 
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All tree plantings shall be done by a qualified landscape contractor with a valid C-27 license or a tree 
service contractor with a valid C-61 Limited Specialty (D-49 Tree Service) license.  All licenses shall be 
approved by the State Contractors License Board.  All new trees to be planted must conform to the 
American Standard for Nursery Stock (ANSI Z60.0-1990), City of Napa Nursery Standards.  All trees shall 
be inspected by the City prior to planting.  A forty-eight (48) hour minimum notice is required for all tree 
acceptance.  Any trees that are brought into Napa County will require an additional inspection performed 
by the County Agricultural Commissioner’s Office biologist. The Contractor shall contact the County 
Agricultural office at 707-253-4357 to make this appointment. The City shall reject all trees not meeting 
the standards mentioned above.   

Attention is directed to Section 10-1.05, “Obstructions”, of these Special Provisions.  Utilities may be 
located within the public right of way.  The Contractor will in some cases find it necessary to manually 
hand dig the planting hole to assure the proper planting depth is provided for new trees.  

Soil in all planting areas shall be cultivated to a depth of eight (8) inches below finish grade.  Water shall 
be added and cultivating shall be continued until the entire eight (8) inch depth is loose and friable.  All 
debris, concrete and rocks shall be removed to the eight (8) inch depth and shall be disposed off-site by 
the Contractor.  No rocks or debris over two (2) inches will be allowed to remain. 

Root barriers shall be installed when planting new trees in planting strip.  A root barrier shall be placed in 
the trench created alongside the new or existing sidewalk and along the curb. The barrier shall be a 
continuous length and shall extend from ½” above finished soil grade downwards to a minimum depth of 
eighteen (18) inches on the curbside and twelve (12) inches adjacent to the sidewalk.  Root Barriers shall 
be the Deep Root Barrier panel LB 12-2 and UB 18-2, or approved equivalent. Refer to the 
manufacturer’s specifications for all other applicable requirements.  Root barriers shall be installed per 
City Standard Drawings T-5. 

Contractor shall not plant a tree until the planting hole is inspected and approved by the City.   Once 
planted, the Contractor shall contact the City of Napa Parks and Recreation Services Department for 
inspection to assure that it has been properly planted and adequately watered.  Trees shall be planted 
per City Standard Drawings T-1 and T-2. 

Tree Species to be planted are listed below and will vary depending on location and surroundings.  The 
Engineer shall provide direction to the Contractor as to which species of tree will be planted at each listed 
location.  Replacement trees sizes shall consist of a 15 gallon container tree not less than five (5) feet in 
height and ¾” in diameter and/or 24” box tree not less than eight (8) feet in height and 1-¾” in diameter.  
Where trees are identified to be planted, if a 12” or smaller DBH tree was removed than a 15 gallon 
container tree shall be planted.  All other identified trees locations shall be planted with a 24” box tree, 
unless otherwise directed by the Engineer.  The work site shall be left clean at the end of each work day.  
If planting pits are exposed the Contractor shall cover said pits with plywood and surround with barricades 
at the end of each work day or when work crews are not present. 

Attention is directed to Section 20-4.08 “Plant Establishment Work” of the Standard Specifications.  The 
Contractor shall be required to adequately water the new trees, replace unsuitable trees; do weed, rodent 
and other pest control; and perform other work as determined necessary by the Engineer, every working 
day until the Contractor has been notified that the project has been deemed complete. 

SECTION  11 NOT USED 

 

SECTION  12 NOT USED 
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SECTION  13 NOT USED 

 

SECTION  14 FEDERAL REQUIREMENTS FOR FEDERAL-AID CONSTRUCTION PROJECTS 

Attention is directed to Section 7-1.11, “Federal Laws and Federal-Aid Contracts,” and to Appendix B-4 of 
the Standard Specifications and these Special Provisions. 

Contractor is required to conform to the requirements of 49 CFR 18 as outlined below: 

Contract provisions. A grantee's and subgrantee's contracts must contain provisions in this section. 
Federal agencies are permitted to require changes, remedies, changed conditions, access and records 
retention, suspension of work, and other clauses approved by the Office of Federal Procurement Policy. 

(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract 
terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more than the 
simplified acquisition threshold) 

(2) Termination for cause and for convenience by the grantee or subgrantee including the manner by 
which it will be effected and the basis for settlement. (All contracts in excess of $10,000) 

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled ``Equal Employment 
Opportunity,'' as amended by Executive Order 11375 of October 13, 1967, and as supplemented in 
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of 
$10,000 by grantees and their contractors or subgrantees) 

(4) Compliance with the Copeland ``Anti-Kickback'' Act (18 U.S.C. 874) as supplemented in Department 
of Labor regulations (29 CFR part 3). (All contracts and subgrants for construction or repair) 

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of 
Labor regulations (29 CFR part 5). (Construction contracts in excess of $2000 awarded by grantees and 
subgrantees when required by Federal grant program legislation) 

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 
U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5). (Construction 
contracts awarded by grantees and subgrantees in excess of $2000, and in excess of $2500 for other 
contracts which involve the employment of mechanics or laborers) 

(7) Notice of awarding agency requirements and regulations pertaining to reporting. 

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any 
discovery or invention which arises or is developed in the course of or under such contract. 

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data. 

(10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the 
United States, or any of their duly authorized representatives to any books, documents, papers, and 
records of the contractor which are directly pertinent to that specific contract for the purpose of making 
audit, examination, excerpts, and transcriptions. 

(11) Retention of all required records for three years after grantees or subgrantees make final payments 
and all other pending matters are closed. 

(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the 
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 
11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and 
subgrants of amounts in excess of $100,000) 

(13) Mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163, 89 Stat. 871). 
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Full compensation for conforming to the requirements of these Special Provisions and providing 
all labor, materials, tools, equipment and incidentals, and for doing all the work involved as 
described in these Special Provisions and the Standard Specifications, and as directed by the 
Engineer, shall be considered as included in the contract prices paid for the work and no 
additional compensation will be allowed therefor. 
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APPENDIX B-1 

 

CITY OF NAPA 
CALENDAR OF HOLIDAYS 
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2015 
City of Napa 

Recognized Holidays 

                       January '15 
 

February '15 
 

March '15 
Su M Tu W Th F Sa 

 
Su M Tu W Th F Sa 

 
Su M Tu W Th F Sa 

  
   

1 2 3 
 

1 2 3 4 5 6 7 
 

1 2 3 4 5 6 7 
4 5 6 7 8 9 10 

 
8 9 10 11 12 13 14 

 
8 9 10 11 12 13 14 

11 12 13 14 15 16 17 
 

15 16 17 18 19 20 21 
 

15 16 17 18 19 20 21 
18 19 20 21 22 23 24 

 
22 23 24 25 26 27 28 

 
22 23 24 25 26 27 28 

25 26 27 28 29 30 31 
         

29 30 31 
      

                      
                       April '15 

 
May '15 

 
June '15 

Su M Tu W Th F Sa 
 

Su M Tu W Th F Sa 
 

Su M Tu W Th F Sa 

   
1 2 3 4 

      
1 2 

  
1 2 3 4 5 6 

5 6 7 8 9 10 11 
 

3 4 5 6 7 8 9 
 

7 8 9 10 11 12 13 
12 13 14 15 16 17 18 

 
10 11 12 13 14 15 16 

 
14 15 16 17 18 19 20 

19 20 21 22 23 24 25 
 

17 18 19 20 21 22 23 
 

21 22 23 24 25 26 27 
26 27 28 29 30 

   
24 25 26 27 28 29 30 

 
28 29 30 

    
        

31 
              

                       July '15 
 

August '15 
 

September '15 
Su M Tu W Th F Sa 

 
Su M Tu W Th F Sa 

 
Su M Tu W Th F Sa 

   
1 2 3 4 

       
1 

   
1 2 3 4 5 

5 6 7 8 9 10 11 
 

2 3 4 5 6 7 8 
 

6 7 8 9 10 11 12 
12 13 14 15 16 17 18 

 
9 10 11 12 13 14 15 

 
13 14 15 16 17 18 19 

19 20 21 22 23 24 25 
 

16 17 18 19 20 21 22 
 

20 21 22 23 24 25 26 
26 27 28 29 30 31 

  
23 24 25 26 27 28 29 

 
27 28 29 30 

   
        

30 31 
             

                       October '15 
 

November '15 
 

December '15 
Su M Tu W Th F Sa 

 
Su M Tu W Th F Sa 

 
Su M Tu W Th F Sa 

  
   

1 2 3 
 

1 2 3 4 5 6 7 
   

1 2 3 4 5 
4 5 6 7 8 9 10 

 
8 9 10 11 12 13 14 

 
6 7 8 9 10 11 12 

11 12 13 14 15 16 17 
 

15 16 17 18 19 20 21 
 

13 14 15 16 17 18 19 
18 19 20 21 22 23 24 

 
22 23 24 25 26 27 28 

 
20 21 22 23 24 25 26 

25 26 27 28 29 30 31 
 

29 30 
      

27 28 29 30 31 
    

                      

 01/01/15 - New Year's Day 
     

10/12/15 - Columbus Day 
    01/19/15 - Martin Luther King Jr. Day 

  
11/11/15 - Veterans Day 

    02/16/15 - Presidents Day 
     

11/26/15 & 11/27/15 - Thanksgiving Holiday 
 05/25/15 - Memorial Day 

     
12/24/15 & 12/25/15 - Christmas Holiday  

07/03/15 - Independence Day 
    

12/28/15 & 12/29/15 - Closure Days 
09/07/15 - Labor Day 
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APPENDIX B-2 
 

SAMPLE SUBMITTAL FORM 
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SAMPLE FORM 

- SUBMITTAL - 

 

(Contractor's Letterhead) 

(Date) 

 

City of Napa 

P.O. Box 660 

Napa, CA  94559-0660 

 

Attention: Mark Tomko 

Project: "[Click here and insert PROJET TITLE]"  

Submittal No. (          ) 

 

 

(allow space for City stamp) 

 

 

The following is submitted for review: 

 

Item Description Manufacturer Specification Section 
Reference 

Drawing Sheet No.(s) 
Reference 

    

 

I hereby certify that all material submitted has been checked for completeness, for correctness, and for 
compliance with the drawings and specifications, that field dimensions and conditions have been verified, 
and that exceptions, if any, are clearly noted. 

 

                                                       

(Authorized Signature) 

 

COMMENTS:________________________________________________________________ 

 

___________________________________________________________________________ 
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APPENDIX B-3 

 

FEDERAL MINIMUM WAGE RATES 
 

 
Effective Date:  February 20, 2015 
General Decision Number:  CA150009 
Superseded General Decision Number:  CA20140009 

 
 
The applicable federal minimum wage rates can be found at the following Internet 
Website: 
 
http://www.wdol.gov/dba.aspx#8 
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APPENDIX B-4 

 

FEDERAL REQUIREMENTS FOR FEDERAL-AID 
CONSTRUCTION PROJECTS 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS  
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 
 

 
I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
  
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

  
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. 
Department of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pursuant to 23 
U.S.C. 140 shall constitute the EEO and specific affirmative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 
 
    b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained.  The meetings will be conducted by 
the EEO Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision.  The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention 
of subcontractors, including procurement of materials and 
leases of equipment.  The contractor shall take all necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b.  The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 
    (1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of 
Labor regulations in 29 CFR 5.5 “Contract provisions and 
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 

of paragraph 1.d. of this section; also, regular contributions 
made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for 
the classification of work actually performed, without regard to 
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or 
mechanics performing work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided, 
That the employer's payroll records accurately set forth the 
time spent in each classification in which work is performed. 
The wage determination (including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section) and the Davis-Bacon poster (WH–1321) shall be 
posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where 
it can be easily seen by the workers. 

b. (1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives, 
and the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first 
day on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract.  In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, take such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b. (1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or 
indirectly from the full wages earned, other than 
permissible deductions as set forth in Regulations, 29 CFR 
part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. Furthermore, failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and Labor Services or a State 
Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not 
less than the applicable wage rate on the wage determination 
for the work actually performed. Where a contractor is 
performing construction on a project in a locality other than 
that in which its program is registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringes shall be paid in accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified 
in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefits, trainees shall be paid the full amount of fringe 
benefits listed on the wage determination unless the 
Administrator of the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourly wage rates for apprentices and 
trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising 
out of the labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the clause set forth 
in paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor 
shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such 
liquidated damages shall be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards, employed in violation of the clause set forth in 
paragraph (1.) of this section, in the sum of $10 for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased 
employees may only be included in this term if the prime 
contractor meets all of the following conditions: 
 
  (1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

   (3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
  2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 
health standards (29 CFR 1926) promulgated by the Secretary 
of Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
T h i s  p r o v i s i o n  i s  applicable to all Federal-aid 
construction contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
 

Page 88 of 230

ATTACHMENT 1



9 
 

  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
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    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 
 
a.  The prospective first tier participant certifies to the best of 
its knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, notwithstanding the provisions of subparagraph (1c) 
above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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EXHIBIT C:  Design-Build Required Deliverables and Performance 
 
The scope of work includes the planning, design, and complete construction of the project 
components described within this agreement.  The Contractor is to deliver the specified project 
components in compliance with applicable City, State and Federal design and construction 
standards and all applicable laws, permits, grant requirements, and professional standards and 
practices.  The components are to be fully operational upon delivery to the City.   
 
The Contractor will manage the performance of all tasks and deliver all services required to 
complete the specified components of this design-build project, including but not limited to:  

1. site investigations/reconnaissance and survey 
2. location of existing utilities and coordination with and approval by utilities (including 

City of Napa Public Works Water Division) 
3. preparation of designs and work plans for the various project components for city 

review and final approval including: 
a. project management plan 
b. schedules for planning, design and construction 
c. construction phasing 
d. utility protection and relocation plan 
e. traffic control plan 
f. SWPPP plan  
g. geotechnical investigation and report 
h. clearing, grubbing, demo plan, and work area protection plan 
i. civil and structural design plans and technical specifications 
j. materials submittals 
k. public outreach plan 

4. incorporation of city direction into designs, work plans, and submittals to prepare final 
documents to gain City approval 

5. construction of improvements per Contractor’s approved design and work plans 
6. protection of vegetation and riparian zone, protection and restoration/repair if 

necessary of existing improvements  
7. preparation of any design modifications as necessary to deliver project  
8. incorporation of modifications as required into construction 
9. public outreach 
10. project management  
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EXHIBIT D:  Project Compensation  
 
Contractor is to provide all necessary services, labor, and material for the design and construction of the 
improvements described within this agreement.  Compensation is based on lump sum payments for the 
delivery of project improvements.  Monthly progress payments may be paid out to Contractor based on 
percentage of actual work completed per lump sum work item.  Contractor is required to provide a 
schedule of values for the lump sum items with the initial submittal of the project schedule.  
Compensation for the base contract shall not exceed $497,610 for the delivery of the complete project.  
Additional compensation would be required in the amount $91,565 for additive option item #10 to pave 
the approach and access road on the northern side of the bridge as listed on Exhibit D-1, $34,327 for the 
SWPPP additive option for option listed on Exhibit D-2, and $4,830 for the additional geotechnical boring 
shown on D-3 if the option items are exercised.  At the sole discretion of the City, the City may choose to 
exercise any of these additional alternative options by issuing a written direction to the Contractor to 
proceed with the additional work.     
 
The City does not anticipate exercising the additive alternate items #11 for the encasement of helical 
piers for future widening or #12 the deduction for a narrower bridge and reduced deck thickness listed 
on Exhibit D-1.   
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EXHIBIT D-2
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EXHIBIT D-3:  Boring Additive Alternate Item  
 
The base contract includes one geotechnical boring and the associated material testing to supplement 
the U.S. Army Corps of Engineers boring data included in the RFP.  The existing boring data extends to 
approximately 20-feet below the surface.  The additional boring is being proposed in order to help 
reduce the risk of encountering unforeseen subsurface conditions including buried obstructions.  The 
boring will be advanced to a depth of approximately 50-feet.   
 
Option Proposal:  $4,830.00 
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EXHIBIT E:  Concept Plan and Hydraulic Analysis 
 
Design and construction shall comply with the attached concept plan, the attached hydraulic analysis, all 
documentation included within the Request for Proposal issued by the City, and the Proposal submitted 
by G.D. Nielson.  All work and contract administration shall be in compliance with the environmental 
permits and federal grant requirements.  
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EXHIBIT E-1
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                TECHNICAL MEMO 

Date: 23 January 2013  

To: Andrew Butler, P.E., Napa County Flood Control and Water Conservation District 

From: Jake Gusman, P.E., and Vicki Tripolitis, WEST Consultants, Inc. 

RE: Tulocay Creek Pedestrian Bridge – Hydraulic Analysis 

1  INTRODUCTION AND PURPOSE 

The proposed Tulocay Creek Pedestrian Bridge is part of the Napa River/Napa Creek Flood 
Protection Project.  In addition to the bridge, the U.S. Army Corps of Engineers (USACE) plans to 
make future improvements to the Tulocay Creek channel to increase its capacity from Soscol 
Avenue to the Napa River.   

1.1 Updated Tulocay Creek Hydrology 

These future channel improvements were not included in the USACE Supplemental General 
Design Memorandum (SGDM) for the Flood Protection Project because the Tulocay Creek1 100-
year discharge (1,500 cfs) was lower than the design discharge (3,200 cfs) for the existing 
channel (SCS, 1963). 

The 100-year peak discharge was later increased to 4,530 cfs based on a hydrology study 
performed by the Napa County Resource Conservation District—a study that was checked and 
confirmed by the USACE Sacramento District (USACE, 2006).  The updated hydrology was 
adopted by all involved agencies, including the USACE, Napa County Flood Control and Water 
Conservation District (NCFCWCD), and the City of Napa.  Because the adopted 100-year peak 
discharge is over 40 percent larger than the original design discharge, channel and/or levee 
improvements are now required. 

1.2 Pedestrian Bridge Hydraulic Analysis 

Due to Federal budget constraints and the timing of other flood project components, it will 
likely be many years before the Tulocay Creek improvements are designed and constructed.  
Because the pedestrian bridge will serve as a vital link for opening the Napa Valley Vine Trail 
between Tulocay Creek and 6th Street, the local community has proposed to design and 
construct the bridge early using local resources.   

1 The SGDM refers to the channel as New Tulocay Creek.  In the current technical memo, “Tulocay Creek” and 
“New Tulocay Creek” are used interchangeably.  Also, Some agencies refer to Tulocay Creek as “Tulucay Creek.” 
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The NCFCWCD requested that WEST Consultants, Inc. (WEST) perform a hydraulic analysis of 
Tulocay Creek for the proposed bridge.  Because future channel improvements may increase 
the width of the channel at the proposed bridge, these improvements were also included in the 
analysis.   

The purpose of the analysis was to estimate the following:  

• Tulocay Creek channel width and levee heights required to convey the 100-year flood 
discharge with adequate freeboard.  

• Number of additional culverts required for the Wine Train Bridge/culvert to coincide 
with the channel widening. 

• Required pedestrian bridge clear-span length and soffit (i.e., low chord) elevation.  
 
Note:  All elevations in this technical memo are in the NGVD29 vertical datum. 
 
2  HYDRAULIC MODELING 

WEST used the HEC-RAS (River Analysis System) hydraulic model of Tulocay Creek previously 
developed for the FEMA map revision.  The model was rerun using the latest version of HEC-
RAS (Version 4.1).  Figure 1 shows the model extents and cross sections with the location of the 
proposed pedestrian bridge.  Figure 2 provides an oblique view of the study area from Google 
Earth. 

2.1 Tulocay Creek Improvement Alternatives 

Before the pedestrian bridge dimensions could be estimated, the required Tulocay Creek 
channel and levee improvements needed to be modeled.  WEST developed and modeled the 
following two channel improvement alternatives: 

Alternative 1.  Raise Tulocay Creek Levees 

• Raise the north levee 

• No changes to channel bottom width  

Alternative 2.  Widen Channel and Raise Levees 

• Raise the north levee 

• Widen the channel on the south side:  raise the south levee and move it further 
south 

• Increase the capacity of the Wine Train box culvert (i.e., add two boxes) without 
modifying the existing railroad grade 

While these two conceptual alternatives were selected for their feasibility, confirmation from 
the USACE Sacramento District will be required.    
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2.2 Flow and Downstream Boundary Scenarios 

Each alternative was modeled using two flow and downstream boundary scenarios: 

1. Tulocay Creek 100-year peak flow with the downstream boundary based on the Napa 
River 50-year peak flow. 

2. Tulocay Creek concurrent flow with the downstream boundary based on the Napa River 
100-year peak flow. 

The peak discharges used in the model are listed in Table 1, and are consistent with the latest 
computed flows from the USACE (2011).  The Tulocay Creek downstream boundary condition is 
the Napa River WSE from WEST Consultants’ Napa River HEC-RAS model.  This model was run 
using the 50- and 100-year peak flows for the Napa River (USACE, 2011) along with the Corps 
downstream boundary for the Napa River.   

At the Tulocay Creek confluence with the Napa River, there is no significant difference between 
the current interim conditions Napa River water surface elevation (WSE) and the ultimate 
conditions Napa River WSE (i.e., when the flood protection project has been completed). 

 
Table 1.  Tulocay Creek Flows and Downstream Boundary Conditions 

No. Flow Scenario 
Tulocay Creek 

Discharge 
(cfs)* 

Napa River Discharge 
d/s Tulocay Creek  

(cfs) 

Tulocay Creek 
Downstream 

Boundary 
(ft, NGVD29) 

1 Tulocay Creek 100-year peak flow 
with 50-year Napa River peak flow 

4,530 
(100-yr peak flow) 

37,610 
(50-yr peak flow) 12.94 

2 Tulocay Creek concurrent flow with 
100-year Napa River peak flow  

1,660 
(concurrent flow) 

42,410 
(100-yr peak flow) 13.91 

 

2.3 Levee Freeboard and Bridge Clearance  

FEMA requires a minimum freeboard of 3 feet for all levees and at least 4 feet within 100 feet 
of a bridge or culvert.  Bridge clearance from the 100-year WSE to the low chord of the bridge 
was assumed to be 3 feet based on USACE Sacramento District requirements for the Behrens 
Street Pedestrian Bridge. 
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3  MODEL RESULTS 

Proposed Alternatives 1 and 2 were each modeled with both flow scenarios.  At the pedestrian 
bridge, the Napa River backwater associated with Flow Scenario #2 is higher than the WSE from 
the Tulocay Creek 100-year peak flow (13.91 ft vs. 12.97 ft).   

Water surface elevation profiles for Tulocay Creek existing conditions and the two alternatives 
are shown in Figure 3.  Profiles for existing conditions and Alternative 1 are equivalent because 
the increased levee heights in Alternative 1 provide the required freeboard, but do not affect 
computed flood elevations.  In addition, the proposed pedestrian bridge in Alternative 1 does 
not affect 100-year flood elevations.  Alternative 2, with its wider channel, represents the more 
conservative of the two alternatives in terms of determining the length of the pedestrian 
bridge.  The 25-feet wider channel and two additional box culverts at the Wine Train crossing 
lower the water surface profile a maximum of 1.7 feet compared to existing conditions (see 
Figure 3).  

Water surface elevations, freeboard, and proposed levee elevations for Alternatives 1 and 2 are 
provided in Table 2 and Table 3, respectively.  While Alternative 1 does not require moving the 
levee or additional box culverts for the Wine Train Crossing, the required levee heights are 
greater than those required for Alternative 2.  In addition, 100-year channel velocities are 
generally 5 to 6 ft/sec for Alternative 1, while they are 4 to 5 ft/sec for Alternative 2.  This 
difference is important for a vegetated channel. 

In terms of the pedestrian bridge, Alternative 1 yields a 100-ft clear-span bridge opening while 
Alternative 2 yields a 125-ft opening (see Figure 4 and Figure 5, respectively). 
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Table 2.  Existing vs. Alternative 1 Levee Elevations 

River 
Station 

Existing Levee Elevation (ft) 
Max 100-yr 

WSE1 

Minimum 
Design 

Freeboard (ft) 

Alternative 1 

South North Proposed Levee 
Elevations (ft) 

1514 16.56 16.40 16.01 3 19.1 

1230 16.58 15.93 15.42 3 18.5 
1100 16.06 15.53 15.20 3 18.2 
956 16.04 16.06 14.96 3 18.0 
837 16.05 16.10 14.74 3 17.8 
692 16.02 not applicable 14.60 3 17.6 
533 16.02 not applicable 14.40 4 18.4 
400 Wine Train Box Culvert  
394 16.19 16.07 13.93 4 18.0 
380 Proposed Pedestrian Bridge   
357 16.19 16.07 13.92 3 18.0 
178 15.81 15.78 13.89 3 16.9 

1.  Max WSE:  Maximum of the Tulocay concurrent flow WSE and the peak flow WSE. 
 

 
Table 3.  Existing vs. Alternative 2 Levee Elevations 

River 
Station 

Existing Levee Elevation (ft) 
Max 100-yr 

WSE1 

Minimum 
Design 

Freeboard (ft) 

Alternative 1 

South North Proposed Levee 
Elevations (ft) 

1514 16.56 16.40 14.33 3 17.4 

1230 16.58 15.93 14.20 3 17.2 
1100 16.06 15.53 14.06 3 17.1 
956 16.04 16.06 13.99 3 17.0 
837 16.05 16.10 13.98 3 17.0 
692 16.02 not applicable 13.97 3 17.0 
533 16.02 not applicable 13.95 4 18.0 
400 Wine Train Box Culvert  
394 16.19 16.07 13.91 4 18.0 
380 Proposed Pedestrian Bridge   
357 16.19 16.07 13.91 3 18.0 
178 15.81 15.78 13.90 3 17.0 

1.  Max WSE:  Maximum of the Tulocay concurrent flow WSE and the peak flow WSE. 
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Figure 4.  Alternative 1 - Upstream Side of Proposed Pedestrian Bridge 
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Figure 5.  Alternative 2 - Upstream Side of Proposed Pedestrian Bridge 
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4  RECOMMENDED BRIDGE DIMENSIONS 

Alternative 2 represents a conservative scenario in terms of the required clear-span length for 
the pedestrian bridge.  The recommended pedestrian bridge dimensions are as follows:   

• Clear-span length:  125 ft 

• Minimum bridge low chord elevation:  17.0 ft (NGVD29) 

 

5  REFERENCES 

SCS (1963).  “Napa River Watershed, Tulucay Creek Channel Design Calculations Hydrology.”  
USDA Soil Conservation Service. 

USACE (2006).  “Tulocay Creek – Hydrology Review.”  Memorandum for Record dated 6 July 
2006. 

USACE (2011).  “Napa River Hydrology, Computed Probability Flows.”  Memorandum for Record 
dated 13 January 2011. 

 

Should you have any questions or comments, please feel free to contact me at (858) 487-9378. 

Sincerely, 

 
 
A. Jake Gusman, P.E. 
Project Manager 
WEST Consultants, Inc. This work was prepared by me or 

under my supervision. 

 12/31/14 
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EXHIBIT F:  Environmental Permits 
 
The construction of the Tulocay Creek Bicycle/Pedestrian Bridge was included in the 
environmental impact report and environmental permitting for the Napa River/Napa Creek Flood 
Protection Project.  A water quality sampling plan is required to be prepared and implemented for 
any work below top of bank.   
 
Rock slope protection shall not be used on this project.  If construction is required below the 
surface of highest tide, a plan detailing the dewatering activities must be included and approved 
by the permitting agencies.  The plan must protect the creek from sediment (and any other 
materials) and minimize the area impacted.  
          
The design build team shall provide plans to and meet with (if necessary) the following agencies 
for the project:  California Department of Fish and Wildlife Section 1600 Streambed Alteration 
Permit, San Francisco Bay Regional Water Control Board Section 404 Permit, and US Army 
Corps of Engineers (USACE).  The City is currently completing the USACE Nationwide Permit 
process, and the 45-day review period of the preconstruction notification ends August 25, 2014. 
The City has recently consulted with the California Department of Fish and Wildlife and the San 
Francisco Bay Regional Water Quality Control Board to make these agencies aware of the 
project, and these two agencies indicated no specific concerns or requests regarding this project.  
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