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To: Erin Morris, City of Napa Community Development Department 
 
From: Shawna L. Schaffner 
 
Date: June 15, 2018 
 
Subject:  Trinitas Mixed Use Project – Response to Late Comment Letter 
 
 
The firm of Adams, Broadwell, Joseph & Cardozo (ABJC) submitted a letter dated May 31, 2018 to 
the City of Napa Planning Commission containing comments on the Trinitas Mixed-Use Project 
Final Environmental Impact Report. The letter included an attachment (Exhibit A) from Scott 
Cashen, Biologist. 

CAA Planning, Inc. has prepared responses to each comment in the attached document. The 
format for the responses is similar to the Trinitas Responses to Comments document and the 
May 17, 2018 letter from ABJC where each response is aligned with the comment and bracketed 
numerically to correspond to the numbered comment. 

The reports referenced in the responses are also included herein as follows: 

• Attachment A – Wetland Delineation dated June 5, 2018 
• Attachment B – Swainson’s Hawk survey Memorandum dated June 7, 2018 
• Attachment C – Vernal Pool Fairy Shrimp Survey by Rob Schell dated May 30, 2018 
• Attachment D – Rare Plant Surveys – Update Memorandum dated May 15, 2018 
• Attachment E – Bargas Report dated September 13, 2017 
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Comment Letter ABJC-A 
Adams Broadwell Joseph & Cardozo 
May 31, 2018 
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Response to 
Comment Letter ABJC-A 
Adams Broadwell Joseph & Cardozo 
May 31, 2018 

The City is in receipt of a letter from Adams Broadwell Joseph & Cardozo (ABJC) dated May 31, 2018, 
which was delivered to the City the day of the Planning Commission meeting (May 31, 2018). The 
comments below correspond to the numbered brackets on the ABJC May 31 letter. 

A1 The City has previously responded to similar comments from ABJC (February 26, 2018) in the 
Responses to Comments document (April 2018) and in a response to the May 17, 2018 letter 
which included comments on the Final EIR. Under CEQA §15088, a written response to the 
May 17, 2018 letter was not required because the DEIR comment period had ended. Written 
responses are required by CEQA to public agencies at least ten days prior to certifying an 
environmental impact report. The City did provide detailed written responses to each comment 
in the May 17, 2018 letter prior to the Planning Commission meeting on May 31, 2018. Neither 
letter raised issues or provided substantial evidence that required delaying the Planning 
Commission hearing. 

With regard to the public records request from ABJC, this is a separate issue, and the City 
transmitted the information separately. As noted above, there is no deadline (or requirement) 
for providing written responses beyond the CEQA public review period. However, the City has 
endeavored to provide written responses to each of the comments provided by ABJC and, as 
confirmed in the ABJC letter, the responses to the May 17, 2018 letter were made available prior 
to the Planning Commission hearing.  
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A2 ABJC does not provide specific examples or references in support of the broad claim that the 
FEIR did not adequately analyze significant cumulative impacts to biological resources and 
inadequate mitigation for impacts to wetlands. The absence of special-status plants, animals and 
critical habitat as verified during several site visits and surveys confirms that no significant 
cumulative impact could occur. The DEIR confirmed the potential occurrence of 0.60 acre of 
wetlands on site (DEIR page 5.3-48 – 7. Impacts to Potentially Seasonal Freshwater Wetlands). 
This was supported by subsequent surveys. Wetland mitigation was also discussed in response 
to the May 17, 2018 ABJC comments in responses ABJC-B18 (page 106) and ABJC-B20 
(page 109). 

In addition, as summarized on page 5.3-52 of the DEIR: 

The proposed Project will not have substantial adverse effect on any species identified as a 
candidate, sensitive or special status species, riparian habitat or other sensitive natural 
community, or federally protected wetlands with implementation of the Mitigation 
Measures included herein. The Project will not substantially interfere with the movement 
of any native resident or migratory fish or wildlife species. There will be no conflict with 
any local policies or ordinances protecting biological resources and the Project will not 
conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community 
Conservation Plan or other approved local, regional, or state habitat conservation plan. All 
potential biological resources impacts can be reduced to a less than significant level in 
accordance with Mitigation Measures MM Bio-1 through MM Bio-8 and the Best 
Management Practices recommended for the protection and preservation of on-site trees. 

None of the circumstances detailed in CEQA Guidelines §15088.5 – Recirculation of an EIR Prior 
to Certification – have been identified by commenter. Additionally, CEQA recognizes that 
disagreement between experts occurs but does not rise to the level of recirculation absent 
substantial evidence. Commenter provides no such evidence. 

A3 The City Council has the discretion to require additional mitigation or conditions of approval 
during its approval process. Comment is noted regarding FAR averaging and hotel uses in Zone 
C. It should be noted that the Project was presented to the ALUC on June 6, 2018 and the ALUC 
unanimously upheld the Project’s consistency with the ALUCP. The staff reported noted on 
page 2: 

The proposed office, winery and hotel project within the City of Napa's Napa Valley 
Commons Corporate Park is subject to ALUC review because the project includes a building 
height over the standard 50 ft. height limit; to allow a portion of the hotel within 
Compatibility Zone C; and, the proposal includes a rezoning action to apply a Planned 
Development Overlay designation. ALUC Staff recommend that the project be found 
consistent with the ALUCP as detailed in the Background section of this report. The project 
is located within Compatibility Zones C, D and E in an area of common overflight but at a 
distance of 9,900 ft. to greater than 10,000 ft. from the runways of the Napa County 
Airport. This is an area of minor noise intrusion and low risk from overflying aircraft. The 
project results in no hazards to flight and project densities will be below adopted Airport 
Land Use Compatibility Plan (ALUCP) thresholds. 
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A4  Comment is noted that ABJC may submit additional comments to the City prior to the City 
Council meeting. The information provided in the Final EIR and additional responses is 
complete. 

A5 ABJC states that the City failed to disclose critical studies in response to ABJC’s public records 
request dated May 23, 2018. In response to the Public Records Act document request, the City, 
as noted in Response A1 above, has transmitted the information separately, as this is a separate 
issue. 
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A6  Following is information regarding the five specific documents listed in the comments: 

1. The Bargas Report – Information from the report was included in the Responses to 
Comments document as well as in the responses to the ABJC comment letter dated May 17, 
2018. The Bargas Report was a secondary study to confirm whether additional wetlands 
investigation was warranted and additional surveys were subsequently conducted. The 
City was provided with the report prior to the Planning Commission meeting. 

2. Dry season/wet season surveys for vernal pool fairy shrimp – Surveys were conducted and 
reported by Rob Schell of WRA Environmental Consultants in accordance with established 
dry and wet season protocols and timing. The 90-day Survey Report was delivered to the 
City on May 30, 2018 prior to the Planning Commission meeting. 

3. Wetland delineation analysis – A wetland delineation analysis was included in the DEIR, 
Biological Technical Report (Appendix E to the DEIR). Response to Comment ABJC-B18 
noted that Tony Bomkamp of Glenn Lukos Associates, conducted an additional formal 
wetland delineation survey on May 15, 2018. The results were included in a May 15, 2018 
Memorandum confirming a 0.06-acre impact as reported in the DEIR. To the extent 
additional information is required for permitting, the formal surveys will be provided to 
the resource agencies. 

4. Rare plant surveys – The April 18, 2018 survey memorandum was updated in a May 15, 
2018 Memorandum from Glenn Lukos Associates. Both documents were provided prior to 
the Planning Commission meeting. 

5. Swanson’s hawk surveys – The Biological Technical Report addressed the Swainson’s hawk 
and was included in the DEIR as Appendix E. The information was also included in the 
Responses to Comments document and in response to the May 2018 letter from Adams, 
Broadwell. Similar to the wetland delineation, to the extent additional information is 
required for any required permitting, the formal surveys will be provided to the resource 
agencies. Mitigation Measure Bio-5 has been updated in response to the comments from 
Adams, Broadwell to include a one-half mile radius of the project site for nesting surveys. 
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A7 The commenter was provided with responses to comments from the May 17, 2018 ABJC letter 
as part of the Planning Commission meeting document package. The official final report for the 
vernal pool fairy shrimp surveys was not available to the City until the day prior to the Planning 
Commission meeting. However, the results of the report were included in comments to the 
May 17, 2018 letter, which were obtained from the biologist in an earlier summary email. The 
information was based on wet-season surveys for the vernal pool fairy shrimp which were 
reported in a final Memorandum dated May 30, 2018, from Rob Schell, WRA Environmental 
Consultants. The surveys were detailed as follows: 

Prior to initiation of sampling, hydrologic monitoring of the site was performed immediately 
following the conclusion of any storm event resulting in 0.25-inch of precipitation in a 24-
hour period according to National Weather Service data in for the Napa area. Hydrologic 
monitoring occurred until inundation of depressional features reached 3 cm of depth 24 hours 
following a rain event. 

Monitoring occurred on the following dates: 

• October 21, 2016 
• November 6, 2017 
• December 6, 2017 
• January 10, 2018 
• February 21, 2018 
• February 27, 2018 
• March 6, 2018 
• May 9, 2018 

Details related to surveys for Swainson’s hawk were included in Responses to Comments on the 
May 17, 2018 ABJC letter (specifically to the letter from Scott Cashen included as attachment B). 
The detailed information can be found on pages 81 through 103 of the response document 
which was provided to ABJC prior to the Planning Commission hearing.  

There was no new or different information or different results in the report from what was 
provided in the responses to the May 17 comment letter. Impacts identified in the DEIR have 
been confirmed in the later reports, which will all be included in the City Council staff report. 
Therefore, the FEIR remains adequate and recirculation is not required. 
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A8 The comment states that the Planning Commission should require a reduction of the floor area 
of the Project to eliminate the need for floor area averaging and a Project re-design which would 
move a portion of the hotel out of ALUC Zone C.  

The Project DEIR and the Responses to Comments document discussed in great detail the 
concept of floor area averaging and how the use of this permitting provision of the City’s 
Municipal Code can be applied to the Project. The Project, as detailed in the DEIR, is not a phase 
of the previously approved The Meritage Resort (TMR) or Meritage Commons (MC) projects, 
each of which went through environmental analysis prior to approval. The basis for use of FAR 
averaging is that all three projects (TMR, MC and Trinitas) are under one ownership and all 
within the confines of the Napa Valley Commons industrial park. This is discussed in the Land 
Use and Planning Section of the DEIR (Chapter 5.9) and in Responses to Comments C-7 as well 
as in response ABJC-2 in the May 17 letter where the relationship of the three separate projects 
is identified as being under the same ownership. Therefore, the FAR averaging can be applied to 
Trinitas. A reduction of floor area by 10,000 square feet is not required to make the Trinitas 
project consistent with the City’s zoning requirements. In addition, Comment ABJC-2 addresses 
the assertion that the three separate projects were piecemealed in their analysis and approvals. 
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A9 The ALUC analysis was presented in Chapter 5.7 – Hazards and Hazardous Materials - of the 
DEIR (beginning at page 5.7-1) and again described in Response to Comments Errata – page 6-1. 
A response (ABJC-6) also is included in the May 17 comment letter – pages 19-22. Each chapter 
and response provide analysis of the Project’s location within ALUC Zones and discusses that 
the Project will be presented to the ALUC Board for a consistency determination prior to final 
approval by the City. The ALUC meeting was held on June 6, 2018 and the ALUC unanimously 
determined that the Project was consistent with the ALUCP.  

As noted in the ALUC staff report (pages 3-4): 

The ALUCP sets maximum (estimated) population densities for Compatibility Zones A 
through D. The purpose behind conducting density evaluation is to determine if the 
concentration of people within buildings and outside is suitable for the degree of noise 
exposure and overflight risk occurring at the site. The closer a site is to the airport and 
approach/departure paths, the greater the amount of noise intrusion and overflight risk, 
and in turn the greater the need to limit the number of persons on the ground to avoid 
conflicts. This project involves a somewhat unusual density calculation circumstance being 
that the site lies within three compatibility zones ranging from the fairly restrictive Zone C 
with a limit of 50 persons per acre in structures and 75 persons per acre total, to Zone E 
with no limit on non-residential density. The vast majority of the site and structures are 
located within Zone E, with a small parking and landscaping area within Zone D, and a 
12,430 sq. ft. portion of the hotel with parking and landscaping located within Zone C. It is 
not unusual for a project site to fall within more than one zone, but it is rare for a majority 
of a site to be outside of density limits and have a small portion subject to a higher 
restriction area such as Zone C, which is the Extended Approach/Departure Zone. 

The City’s EIR consultant calculated density only for the Zone C portion of the site. 
Typically, density is calculated for the entire site, but that is not to say there is an issue 
because there are no set density limits within Zone E, and there are no structures for the 
portion of site within Zone D. The City’s approach seems fairly conservative, arriving at a 
forecasted maximum density of 46.5 persons per acre for that portion of the property 
within Zone C. Although that density is close to the 50 persons per acre (within structures) 
threshold, the calculation reasonably demonstrates that the project complies with the 
density limit. The calculation is based on an assumption of 80% maximum building code 
occupancy of the hotel. The California Airport Land Use Planning Handbook (Caltrans 
Aeronautics, October 2011), which is the primary ALUC resource document, prescribes 
that an adjustment factor be applied when utilizing the building code maximum occupancy 
calculation methodology. This is due to the fact that it is effectively impossible to occupy all 
rooms of a structure (including hallways, bathrooms, lobbies, mechanical rooms, 
staircases, etc.) at one time at the maximum occupancy prescribed by the building code. 
For example, the state’s guidelines apply a 50% adjustment factor to office structures. In 
this regard, the 80% adjustment factor used on this project is an appropriate measure of 
maximum occupancy for the hotel use. 

Given the unanimous approval by ALUC of the Project’s consistency with the ALUCP, there is no 
requirement that a portion of the hotel be moved out of Zone C. 
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A10 Commenter states that the Project analysis and mitigation plan are inadequate in the area of 
biological resources. Specifically, ABJC notes that the biological studies were not disclosed and 
the City is in violation of CEQA’s public disclosure requirements. Please refer to Responses to 
Comment A5 and Comment A6 above.  
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A11 A letter from biologist Scott Cashen is attached to the ABJC letter as Exhibit A and contains 
similar comments to what was included in the May 17 ABJC attachment from Mr. Cashen. As 
with the earlier comment letter, Mr. Cashen expresses his views on appropriate mitigation for 
impacts to wetlands. The Project biologist, Tony Bomkamp of Glenn Lukos Associates, has 
provided detailed responses to Mr. Cashen’s comments. The responses are included herein as 
responses to attachment A. As will be detailed below, wet season surveys have shown that there 
is no evidence of fairy shrimp within the 0.06 acre of wetland on the Project site. As noted 
above, please see responses to the May 17 ABJC letter (responses ABJC-B18 – page 106 and 
ABJC-B20 – page 109) for responses specific to wetland mitigation. 
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A12  Commenter is referred to responses ABJC-B18, ABJC-B20 as noted in response A11 above in 
addition to the responses to Mr. Cashen’s letter attached hereto. 

A13 Commenter is referred to responses to comments by Mr. Cashen attached to the May 17, 2018 
ABJC letter (comments ABJC-B3, ABJC-B7, ABJC-B8, ABJC-B10 and ABJC-B14). A June 7, 2018 
Memorandum from Tony Bomkamp, Glenn Lukos Associates, again confirmed that no 
Swainson’s hawks were nesting or foraging during any of the surveys, the most recent of which 
were conducted on April 10, 2018 and May 15, 2018.  
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A14 The City of Napa Planning Commission meeting was held on May 31, 2018, as scheduled, and 
the Trinitas Mixed Use Project was recommended for approval by the City Council. A Statement 
of Overriding Considerations will be included for approval at the City Council meeting.  
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Exh A 
A1 Commenter notes that responses to his May 17, 2018 comments were not made available until 

May 29, two days prior to the Planning Commission meeting. Under CEQA §15088, the lead 
agency is only required to prepare written responses to comments submitted during the public 
review period. The lead agency may respond to late comments but is not required to do so. 
Nevertheless, the City has continued to provide responses to Mr. Cashen’s comments. It should 
be noted that responses to the May 17 comments were available on the City’s website several 
days prior to the Planning Commission meeting. 

Mr. Cashen’s comments in his February 25, 2018 letter (during the DEIR review period) were 
fully addressed in the Responses to Comments document dated April 2018 which is a part of the 
Final Environmental Impact Report (FEIR). Late comments submitted on May 17, 2018, were 
similar in nature and content to the original comments and were fully addressed in a written 
response which was available to Mr. Cashen prior to the Planning Commission meeting. 
Additional comments were submitted by Mr. Cashen to the City late in the afternoon on May 31, 
2018, the day of the Planning Commission meeting. All CEQA requirements have been met with 
respect to comments which the Planning Commission was required to review prior to making a 
decision regarding the adequacy of the FEIR and prior to making a recommendation to the City 
Council for certification of the FEIR. 

Exh A 
A2 The Bargas Report referenced in Mr. Cashen’s comment was sent to the City prior to the 

Planning Commission meeting. The Bargas Report was a secondary study to confirm whether 
additional wetlands investigation was warranted and additional surveys were subsequently 
conducted. The dry-season surveys for vernal pool fairy shrimp were conducted as noted in 
Responses to Comments document (April 2018) in response C-B33, C-B34, C-B35 and C-B36 on 
page 165. The 90-Day Survey Report for vernal pool fairy shrimp prepared by Rob Schell of 
WRA Environmental Consultants was delivered to the City on May 30, after completion of all 
surveys and prior to the Planning Commission meeting. The survey results remained 
substantially the same as reported in the DEIR (page 5.3-51) and the Responses to Comments 
(C-B33 - page165) documents.   

Mr. Cashen noted: 

Based on the summary of the Bargas report in the FEIR, it appears the author of the Bargas 
report correctly concluded that the Project site provides potential nesting habitat for the 
Swainson’s hawk. This conflicts with the DEIR’s (and Biological Technical Report’s) 
conclusion that there is no potential for Swainson’s hawks to nest at the Project site due to 
a lack of suitable, large nesting trees. Based on the summary of the Bargas report contained 
in the FEIR, it is possible that the Bargas report contains additional conclusions that may 
conflict with those initially provided in the DEIR. For this reason, it is critical that the public 
be given access to the Bargas report prior to Project approval. 
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There are two references to Swainson’s hawk in the Bargas Report, at the bottom of page 5 the 
report states: 

The trees along the borders of the project area are large enough to provide suitable nesting 
habitat for Swainson’s hawk and white-tailed kite. Neither species nor existing nests were 
observed on site. 

This is followed on page 6 by the following statement: 

There is low to moderate potential for Swainson’s hawk and white-tailed kite to build their 
nests within the project area or immediately adjacent to the project area in future nesting 
seasons. 

Regarding the first statement, GLA concurs that the trees are large enough for use by Swainson’s 
hawk for nesting; however, this is not the only criteria GLA used for making the determination 
that the site exhibited low potential for supporting Swainson’s hawk nesting. Specifically, in the 
response to the Cashen May 16, 2018 Letter – Swainson’s Hawk Nests - Response C-B10, GLA 
stated that Swainson’s hawk nesting was unlikely and included the following discussion: 

The most important reason provided was because of the urban character of the site. Other 
reasons not cited include the absence of the types of habitat most commonly used for 
nesting such as willows and cottonwoods within cottonwood-willow riparian habitat, 
solitary trees such as valley oaks situated in expanses of grasslands or agricultural fields 
used for foraging. The California Department of Fish and Wildlife Status Review of 
Swainson’s Hawk in California describes the habitats most commonly used as follows: 

Swainson’s Hawks in the Central Valley often nest at the periphery of riparian forests 
or in riparian corridors where they have greater access to foraging areas, but virtually 
any suitable tree may be used. Hawks will also use lone trees in agricultural fields or 
pastures, and roadside trees when they are adjacent to suitable foraging habitat (Estep 
1989, Anderson et al. 2007). Estep (1989) found Valley oak (Quercus lobata), Fremont 
cottonwood (Populus fremontii), walnut (Juglans sp.), and willow (Salix sp.) are the 
most commonly used nest-tree species, with an average height ranging from 12.6 to 25 
m (41.3 to 82.0 ft), Similarly, Anderson et al. (2007) found Valley oak, cottonwood, 
willow and Eucalyptus spp. were more frequently used, with an average height 
between 14.8 to 16.2 m (48.6 to 53.1 ft).1 

As noted in the above-referenced response, the project site does not meet these identified 
characteristics; therefore, it was appropriately determined in the Draft EIR that “nesting on the 
site is unlikely.”  

                                                             
1  California Department of Fish and Wildlife: Wildlife and Fisheries Division, Nongame Wildlife Program. 2015. 

Status Review of Swainson’s Hawk in California. Page 6. 
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The second statement in the Bargas Report stated that “There is low to moderate potential for 
Swainson’s hawk…to build their nests within the project area or immediately adjacent to the 
project area in future nesting seasons” is a statement of professional judgment given the lack of 
observations or records for Swainson’s hawks using the site for nesting. GLA’s professional 
judgment is that the potential is low and this is confirmed by the lack of nests detected during 
the 2018 surveys conducted by GLA during the peak nesting period. Given that the 2018 
surveys did not detect Swainson’s hawk nests (or any other raptor nests) and the mitigation 
measure that includes pre-construction surveys the conclusion of the DEIR that there will be no 
impacts on nesting remains accurate.  
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Exh A 
A3 As noted in response 6 to the ABJC letter, following is information regarding the four specific 

documents listed in the comment: 

• Wetland delineation analysis – A wetland delineation analysis was included in the 
DEIR, Biological Technical Report (Appendix E to the DEIR). Response to comment 
ABJC-B18 noted that Tony Bomkamp of Glenn Lukos Associates, conducted an 
additional formal wetland delineation survey on May 15, 2018. The results were 
included in a May 15, 2018 Memorandum confirming a 0.06-acre impact as reported in 
the DEIR. To the extent additional information is required for permitting, the formal 
surveys will be provided to the resource agencies. 

• Rare plant surveys – The April 18, 2018 survey memorandum was updated in a May 15, 
2018 Memorandum from Glenn Lukos Associates. Both documents were provided to 
the City prior to the Planning Commission meeting. 

• Dry season/wet season surveys for vernal pool fairy shrimp – Surveys were conducted 
and reported by Rob Schell of WRA Environmental Consultants in accordance with 
established dry and wet season protocols and timing. The 90-day Survey Report was 
delivered to the City on May 30, 2018 prior to the Planning Commission meeting. 

• Swanson’s hawk surveys – The Biological Technical Report addressed the Swainson’s 
hawk and was included in the DEIR as Appendix E. The information was also included 
in the Response to Comments document and in response to the May 17, 2018 letter 
from Adams, Broadwell. Similar to the wetland delineation, to the extent additional 
information is required for any required permitting, the formal surveys will be 
provided to the resource agencies. Mitigation Measure Bio-5 has been updated in 
response to the comments from Adams, Broadwell to include a one-half mile radius of 
the project site for nesting surveys. 

Exh A 
A4 GLA has submitted through CAA Planning, a formal wetland determination/delineation for 

three potential wetland features identified on the site during the August 2, 2017 site visit as 
reflected in the DEIR. The DEIR identified potential impacts to up to 0.06 acre of seasonal 
wetland distributed among three features designated as Feature A, Feature B and Feature C. The 
wetland delineation conducted on May 15, 2018 identified wetland conditions using the U.S. 
Army Corps of Engineers (Corps) Arid West Supplement, Version 2.0 (which represents the 
Corps most up-to-date wetland delineation methods and procedures), within Features A and C. 
Based on field observations in 2018, Feature C was expanded such that wetland impacts still 
total 0.06 acre. As noted in the delineation report, Feature B does not meet all three of the 
Corps’ criteria for wetlands and was eliminated as a potential wetland.  
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Exh A 
A5 This comment is an expansion of the Cashen May 16, 2018 comment (Wetland Mitigation Ratio -

Responses C-B37 and C-B38), which was addressed in the previous responses. Nevertheless, as 
noted by the commenter, there are a variety of factors considered in determining appropriate 
mitigation ratios for wetlands subject to loss due to grading. Each of the factors noted by the 
commenter is addressed below under the relevant factor and include: 

(1)  whether there will be a time lag between wetland functions lost at the Project site and 
wetland functions gained at the compensatory mitigation site; 

The mitigation will be provided through purchase of credits in an approved wetland mitigation 
bank. Thus, the replacement wetlands are already established and thus there would be no time 
lag. Representatives for the applicant have been in discussion with representatives of approved 
Mitigation Banks which have credits for seasonal wetlands. The functions of the 0.06 acre of 
wetlands are low: 1) they do not support listed fairy shrimp as determined during protocol wet- 
and dry-season surveys in 2017 and 2018, 2) they do not support special-status plants, as 
determined during surveys in 2017 and 2018; 3) they do not support vernal pool endemic 
species; rather, Feature A supports native creeping spikerush (Eleocharis macrostachya), which 
occurs in wide range of wetland habitats from California to Alaska into the central United States, 
Mexico and South America and is not a vernal pool endemic. This feature also supports native 
semaphore grass (Pleuropogon californicus californicus), which occurs in vernal pools and wet 
grassland habitats. Feature A also supports non-native Italian ryegrass (Festuca perennis), and 
non-native Mediterranean grass (Hordeum marinum gussoneanum) which are both dominant in 
the uplands across the site.  

Feature C supports creeping spikerush (Eleocharis macrostachya), along with the Italian 
ryegrass (Festuca perennis), and non-native Mediterranean grass (Hordeum marinum 
gussoneanum) with one other native species iris-leaved rush (Juncus xiphioides), which is 
common to many types of wetlands throughout California, Nevada, New Mexico and Baja.   

It should be noted that the Elsie Gridley Mitigation Bank requires a 2:1 ratio mitigation for 
impacts to listed fairy shrimp, which was determined in consultation with U.S. Fish and Wildlife 
Service during creation of the bank. Thus a 2:1 ratio for seasonal wetlands that do not support 
listed or other special-status species is more than adequate.   

(2)  whether in-kind mitigation is required (i.e., compensatory mitigation will consist of 
vernal pools); 

As noted in the response above, the subject wetlands are not vernal pools and thus, mitigation 
would not necessarily consist of vernal pool habitat.  

(3) whether compensation wetlands will be in close proximity and within the same 
watershed as the Project site; 

Suitable mitigation banks include watershed requirements (e.g., Mitigation Banks have 
approved “service areas” based on watersheds).  

(4)  whether the mitigation site will include buffers around the compensatory wetlands; 
and 

ATTACHMENT 8 

Page 36 of 165



Responses to Comments  
Final Environmental Impact Report  page 37 

June 2018 Trinitas Mixed-Use Project 

Approved mitigation banks include suitable buffers, long-term conservation instruments and 
long-term management, which is the reason mitigation banks are the preferred mitigation 
options for the resource agencies. 

(5) the mitigation method (i.e., wetland creation, restoration, enhancement, or 
preservation) that will be implemented. 

The type of mitigation is determined during establishment of the Mitigation Banks with the 
Bank sponsors and the interagency review team that is responsible for implementing the 
Mitigation Bank. 
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Exh A 
A6  In evaluating potential cumulative impacts to Swainson’s hawk foraging, previous comments, 

specifically, Cashen May 16, 2018 – 7 (Swainson’s Hawk – Response to Comment C-B15), 
addressed the relative importance of the site for foraging by the Swainson’s hawk and found 
that the impacts were not significant. Thus, given that there would be no significant impacts, 
there would be no significant cumulative impacts. Nevertheless, the factors used to determine 
that impacts are not significant are addressed below, relying in large measure on the previous 
responses beginning with a previous discussion of foraging area sizes.  

GLA used a range of foraging area sizes, that also included a very conservative range size at 
the lower end of foraging area sizes as set forth in the March 7, 2018 Responses to 
Comments: 

As noted in Cashen 16 above, the Biological Technical used the most conservative home 
range recorded for Central California of 336 acres, this represents under three percent 
of a home range and would not be considered significant. Using the mean home range 
size, which is between 6,817 and 6,306 acres, which is less than 0.2 percent of the 
project site, the conclusion is strengthened. Regarding the quality of the habitat on the 
site, as noted, the site has been previously graded and is subject to regular maintenance 
that includes disking and/or mowing. Combined with the location of the site, within an 
existing commercial park and with adjacent highway, the site is not optimal, supporting 
the conclusion that impacts associated with the project would not result in a 
substantial adverse impact on Swainson’s hawk, which would be necessary determine 
that such impacts are significant under CEQA.  

In the Biological Technical Report, GLA stated the CEQA threshold for determining whether 
impacts to any species or habitat would be significant: 

In the development of thresholds of significance for impacts to biological resources 
CEQA provides guidance primarily in Section 15065, Mandatory Findings of 
Significance, and the CEQA Guidelines, Appendix G, Environmental Checklist Form. 
Section 15065(a) states that a project may have a significant effect where: 

The project has the potential to substantially degrade the quality of the 
environment, substantially reduce the habitat of a fish or wildlife species, cause a 
fish or wildlife population to drop below self-sustaining levels, threaten to 
eliminate a plant or wildlife community, reduce the number or restrict the range of 
an endangered, rare, or threatened species, ...” 

This is followed by the Appendix G Guidelines, the first of which is most pertinent in the 
evaluation of impacts to foraging habitat: 

a)  Have a substantial adverse effect, either directly or through habitat modifications, on 
any species identified as a candidate, sensitive, or special status species in local or 
regional plans, policies, or regulations, or by the California Department of Fish and 
Game or U.S. Fish and Wildlife Service. 

In each of the excerpts above, it is clear that to make a finding that an impact is “significant” the 
impact must be “substantial” which is noted as causing a particular wildlife population to below 
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“self-sustaining levels” or to “reduce the number or restrict the range of an endangered, rare, or 
threatened species”. Development of the project, resulting in the loss of 10.24 acres of habitat 
within an existing commercial park with an adjacent highway will not cause the Swainson’s 
hawk to drop below self-sustaining levels nor would it reduce the number or restrict the range 
of the species.  

Regarding the appropriate home range size for determining whether potential impacts are 
significant, the commenter does not know the size of the home range of any Swainson’s hawk 
that could potentially forage on the site nor does he know the potential “core area”. For 
purposes of analyzing impacts for the project site, the best scientific evidence available includes 
a variety of ranges in the size of foraging areas. At the top of page 12, the commenter makes the 
following statement: 

For example, Woodbridge (1991) reported that Swainson’s hawks in northeastern 
California had very small home ranges (mean 1,001 acres; range 69 to 7,126 acres). This is 
consistent with Estep (1989), who reported small home ranges (830 acres) for a pair that 
occupied a territory with stable foraging opportunities throughout the breeding season.  

As noted, GLA used the conservative foraging territory size of 336 acres which is 2.5 times 
smaller than the “small home range (830 acres)” which included “stable foraging opportunities”. 
Given the variability in foraging territory sizes, GLA’s determination to use the very 
conservative value of 336 acres is consistent with the scientific and commercial data available.  

The conclusion that the project would not have significant impacts on foraging. In the context of 
habitat losses in surrounding areas the conclusion is also based on the site conditions, which 
were described in Bargas Report and Swainson’s Hawk Nests – Response to Comment A3 above. 
Specifically, the site is located within an existing corporate/commercial park surrounded by 
development and a major highway as noted. This was further addressed in the March 7, 2018 
Responses to Comments under “Cashen Response 20”: 

The CDFG 1994 Staff Report includes the following guidance which places the proposed 
project in context:  

Cities, counties and project sponsors should be encouraged to focus development on 
open lands within already urbanized areas. Since small disjunct parcels of habitat 
seldom provide foraging habitat needed to sustain the reproductive effort of a 
Swainson's hawk pair, Staff does not recommend requiring mitigation pursuant to 
CEQA nor a Management Authorization by the Department for infill (within an already 
urbanized area) projects in areas which have less than 5 acres of foraging habitat and 
are surrounded by existing urban development, unless the project area is within 
¼ mile of an active nest tree. 

While it is recognized that the project is greater than 5 acres, it is an infill project within an 
existing and extensive commercial development bordered by a major highway on the east. 
Based on data provided by Mr. Cashen, the nearest nesting tree is 0.65 miles from the site 
and thus the site is not within ¼ mile of an active nest tree. While the commenter suggests 
that the site must be considered as exhibiting high values for foraging, the lack of any 
nesting recorded on the site or within trees immediately adjacent to the site during the last 
5 years suggests the opposite. Swainson’s hawks have not nested at this location for a 
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variety of possible reasons which have already been addressed including its location within 
an urbanized setting.   

Given all of the considerations, set forth in this and previous responses, there would be no 
significant impacts to Swainson’s hawk foraging and no requirement for associated mitigation. 

Finally, as noted in Cashen May 16, 2018 Letter - Foraging Habitat Quality -Response to 
Comment C-B20, surveys on April 10 and May 15, 2018 did not detect nesting activities and in 
fact did not observe any activities by Swainson’s hawks on the site or over the site. 
Nevertheless, it is noteworthy that with the numerous eBird sightings in Napa, that there have 
been no sightings for this location, which 1) is fully accessible to the public (i.e., no fences or 
other restrictions) and 2) is located along a highly travelled highway with open views. While 
GLA does not in any way equate this to directed surveys on the site, when combined with the 
2018 surveys, that the site is not high-quality habitat. This is further supported by the 
relationship between nesting sites and foraging areas, as referenced from Woodbridge (1998) 
that: 

Nest site selection by Swainson's Hawks does not appear to be strongly influenced by the 
characteristics of the vegetation immediately surrounding the nest tree. They will use trees 
in dense riparian forest, scattered trees, or solitary trees along roadsides or field edges, 
with understories of native shrubs, cultivated crops, or mowed lawns…During the breeding 
season, Swainson's Hawks travel long distances (up to 29 km [approximately 17 miles) in 
search of habitats with abundant prey.  

This is consistent with GLA’s observations regarding the lack of suitable nesting areas on the 
site as well as the ability of Swainson’s hawks to traverse large areas for foraging, further 
supporting that the project would not have significant impacts. 
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Exh A 
A7 See Response to Comment A6 above. 

Exh A 
A8  See Response to Comment A6 above. 
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Exh A 
A9 As noted in the Response to Comment A5 - Wetland Mitigation Ratios - above and as set forth in 

detail in the Jurisdictional Delineation Report, dated June 5, 2018, the two seasonal wetlands, 
Features A and C are not vernal pools as they do not support fairy shrimp (including listed 
species) and do not support vernal pool endemic plants. Rather, the features support perennial 
marsh species such as creeping spikerush (Eleocharis macrostachya), iris-leaved rush (Juncus 
xiphioides), along with the non-native grasses such as Italian ryegrass (Festuca perennis) and 
Mediterranean grass. In short, these features are not vernal pools; rather they are non-vernal 
pool seasonal wetlands. Thus, the project will not contribute to the cumulative loss of vernal 
pools.  

Regarding the adequacy of the proposed mitigation ratio of 2:1, see Response to Comment A5 -
Wetland Mitigation Ratios - above.   

Exh A 
A10 See Response to Comment A9 above. 
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June 5, 2018 
 
Tim Coon 
Pacific Hospitality Group 
2532 Dupont Drive  
Irvine, California  92612 
 
 
SUBJECT: Jurisdictional Delineation for the Trinitas Mixed Use Project Site, City of Napa, 

California. 
 
 
Dear Mr. Coon: 
 
This letter report summarizes our preliminary findings of U.S. Army Corps of Engineers (Corps), 
California Department of Fish and Wildlife (CDFW) and Regional Water Quality Control Board 
Porter Cologne jurisdiction for the above-referenced property. 
 
The Trinitas Mixed Use Project in Napa County [Exhibit 1], comprises approximately 10.8 acres 
and contains no drainage courses as depicted on the U.S. Geological Survey (USGS) topographic 
map Cuttings Wharf, California [dated 1949 and photorevised in 1981] [Exhibit 2].  On August 
2, 2017, April 10 and May 15, 2018 Senior Biologist and Wetland Specialist Tony Bomkamp of 
Glenn Lukos Associates, Inc. (GLA) examined the project site to determine whether any features 
on the site were subject to (1) Corps jurisdiction pursuant to Section 404 of the Clean Water Act, 
(2) CDFW jurisdiction pursuant to Division 2, Chapter 6, Section 1600 of the Fish and Game 
Code or the Regional Water Quality Control Board (Regional Board) pursuant to the Waste 
Discharge Requirements of the Porter Cologne Act.  Enclosed is a 100-scale map [Exhibit 3] that 
depicts the features examined for Corps, CDFW and Regional Board jurisdiction. Exhibit 4 is a 
map of the soils on the site.  Wetland data sheets are attached as Appendix A. 
 
There are no areas that would be considered Waters of the United States (WoUS) subject to 
Corps jurisdiction.  The site contains two isolated features that meet three wetland criteria; 
however, because these areas are isolated and would not be regulated by the Corp pursuant to 
Section 404 of the Clean Water Act. 
 
The two isolated wetland features do not meet CDFW’s definition of a stream or a lake and 
would not therefore be subject to CDFW jurisdiction pursuant to Section 1602 of the California 
Fish and Game Code. 
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The two isolated wetland features, totaling 0.06 acre, may meet the definition of Waters of the 
State pursuant to the Waste Discharge Requirements of the Porter Cologne Act and as such 
impacts to these features may require authorization from the Regional Board in accordance with 
the Waste Discharge Requirements. 
 
 
I.   METHODOLOGY 
 
Prior to beginning the field initial field review on August 2, 2017, a variety of aerial 
photographs, topographic base maps, and the previously cited USGS topographic map were 
examined to determine the locations of potential areas of Corps/CDFW/Regional Board 
jurisdiction.  Potential jurisdictional areas were field checked during the August 2, 2017 and May 
15, 2018 site visits for the presence of wetland vegetation, soils and hydrology.  Suspected 
wetland habitats on the site were evaluated using the methodology set forth in the U.S. Army 
Corps of Engineers 1987 Wetland Delineation Manual1 (Wetland Manual) and the 2008 
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region 
(Arid West Region, Version 2.0),2  While in the field the limits of wetlands were recorded using 
sub-meter GPS technology.  While observations made during each of the site visits was used in 
making the wetland determination, the data recorded on the wetland data sheets (Appendix A) 
were collected on May 15, 2018. 
 
The Natural Resource Conservation Service (NRCS) identifies one soil type (series) as occurring 
(currently or historically) within the Project site [Exhibit 4]: 
 
Coombs Gravelly Loam, 2 to 5 percent slopes 
 
The Coombs soils are well drained, moderately slowly permeable soils on gravelly terraces. 
They formed in gravelly alluvium from mixed sources. Slopes are nearly level to gently sloping. 
 
In a typical profile, the first 0 to 4 inches consists of dark brown (10YR 3/3 when moist) gravelly 
loam, and 4 to 13 inches consists of very dark grayish brown (10YR 3/2 when moist) clay loam. 
 

1 Environmental Laboratory.  1987.  Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1, 
U.S. Army Engineer Waterways Experimental Station, Vicksburg, Mississippi. 
2 U.S. Army Corps of Engineers.  Regional Supplement to the Corps of Engineers Wetland Delineation Manual: 
Arid West Supplement, Version 2.0.  Ed. J.S. Wakeley, R.W. Lichevar, and C.V. Noble.  ERDC/EL TR-08-28. 
Vicksburg, MS: U.S. Army Engineer Research and Development Center. 
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The Coombs Gravelly Loam soil unit is identified as hydric in the NRCS's publication, Hydric 
Soils of the United States3, which classifies this soil unit as Hydric Criterion 2, which includes: 

 
Map unit components in Aquic suborders, great groups, or subgroups, Albolls suborder, 
Historthels great group, Histoturbels great group, or Andic, Cumulic, Pachic, or 
Vitrandic subgroups that: 
 
• Based on the range of characteristics for the soil series, will at least in part meet 

one or more Field Indicators of Hydric Soils in the United States, or 
  
• Show evidence that the soil meets the definition of a hydric soil 

 
This soil is considered hydric when the water table is within six inches of the surface during the 
growing season, which is not the case for the wetland features on the site. 
 
 
II. JURISDICTION 
 

A. Army Corps of Engineers 
 
Pursuant to Section 404 of the Clean Water Act, the Corps regulates the discharge of dredged 
and/or fill material into waters of the United States.  The term "waters of the United States" is 
defined in Corps regulations at 33 CFR Part 328.3(a) as: 
 

(1)  All waters which are currently used, or were used in the past, or may be 
susceptible to use in interstate or foreign commerce, including all waters 
which are subject to the ebb and flow of the tide; 

(2)  All interstate waters including interstate wetlands; 
(3)  All other waters such as intrastate lakes, rivers, streams (including 

intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie 
potholes, wet meadows, playa lakes, or natural ponds, the use, degradation 
or destruction of which could affect foreign commerce including any such 
waters: 

(i)  Which are or could be used by interstate or foreign travelers for 
recreational or other purposes; or 

(ii)  From which fish or shell fish are or could be taken and sold in 
interstate or foreign commerce; or 

3 United States Department of Agriculture, National Resource Conservation Service, Soils.  March 2014.  Hydric 
Soils of the United States.  Available at: http://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/use/hydric/.  Accessed 
September 2014. 
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(iii)  Which are used or could be used for industrial purpose by industries 
in interstate commerce... 

(4)  All impoundments of waters otherwise defined as waters of the United States 
under the definition; 

(5)  Tributaries of waters identified in paragraphs (a) (1)-(4) of this section; 
(6)  The territorial seas; 
(7)  Wetlands adjacent to waters (other than waters that are themselves wetlands) 

identified in paragraphs (a) (1)-(6) of this section. 
 
Wetland Definition Pursuant to Section 404 of the Clean Water Act 
 
The term “wetlands” (a subset of “waters of the United States”) is defined at 33 CFR 328.3(b) as 
"those areas that are inundated or saturated by surface or ground water at a frequency and 
duration sufficient to support...a prevalence of vegetation typically adapted for life in saturated 
soil conditions."  In 1987 the Corps published a manual to guide its field personnel in 
determining jurisdictional wetland boundaries.  The methodology set forth in the 1987 Wetland 
Delineation Manual and the Arid West Supplement Version 2.0 generally require that, to be 
considered a wetland, the vegetation, soils, and hydrology of an area exhibit at least minimal 
hydric characteristics.  While the manual and Arid West Region Version 2.0 provide great detail 
in methodology and allow for varying special conditions, a wetland should normally meet each 
of the following three criteria: 
 
• more than 50 percent of the dominant plant species at the site must be typical of wetlands 

(i.e., rated as facultative or wetter in the National Wetland Plant List: Arid West 2016 
Regional Wetland Plant List 4);  

 
• soils must exhibit physical and/or chemical characteristics indicative of permanent or 

periodic saturation (e.g., a gleyed color, or mottles with a matrix of low chroma indicating a 
relatively consistent fluctuation between aerobic and anaerobic conditions); and 

 
• Whereas the 1987 Manual requires that hydrologic characteristics indicate that the ground is 

saturated to within 12 inches of the surface for at least five percent of the growing season 
during a normal rainfall year, the Arid West Supplement does not include quantitative criteria 
with the exception for areas with “problematic hydrophytic vegetation”, which require a 
minimum of 14 days of ponding to be considered a wetland. 

 
  

4 Lichvar, R.W., D.L. Banks, W.N. Kirchner, and N.C. Melvin. 2016. The National Wetland Plant List: 2016 
wetland ratings. Phytoneuron 2016-30: 1-17. Published 28 April 2016. ISSN 2153 733X 
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1. Solid Waste Agency of Northern Cook County v. United States Army Corps 
of Engineers, et al. 

 
Pursuant to Article I, Section 8 of the U.S. Constitution, federal regulatory authority extends only 
to activities that affect interstate commerce.  In the early 1980s the Corps interpreted the 
interstate commerce requirement in a manner that restricted Corps jurisdiction on isolated 
(intrastate) waters.  On September 12, 1985, the U.S. Environmental Protection Agency (EPA) 
asserted that Corps jurisdiction extended to isolated waters that are used or could be used by 
migratory birds or endangered species, and the definition of “waters of the United States” in 
Corps regulations was modified as quoted above from 33 CFR 328.3(a). 
 
On January 9, 2001, the Supreme Court of the United States issued a ruling on Solid Waste 
Agency of Northern Cook County v. United States Army Corps of Engineers, et al. (SWANCC).  
In this case the Court was asked whether use of an isolated, intrastate pond by migratory birds is 
a sufficient interstate commerce connection to bring the pond into federal jurisdiction of Section 
404 of the Clean Water Act.   
 
The written opinion notes that the court’s previous support of the Corps’ expansion of 
jurisdiction beyond navigable waters (United States v. Riverside Bayview Homes, Inc.) was for a 
wetland that abutted a navigable water and that the court did not express any opinion on the 
question of the authority of the Corps to regulate wetlands that are not adjacent to bodies of open 
water.  The current opinion goes on to state: 
 

In order to rule for the respondents here, we would have to hold that the 
jurisdiction of the Corps extends to ponds that are not adjacent to open water.  
We conclude that the text of the statute will not allow this. 

 
Therefore, we believe that the court’s opinion goes beyond the migratory bird issue and says that 
no isolated, intrastate water is subject to the provisions of Section 404(a) of the Clean Water Act 
(regardless of any interstate commerce connection).   
 
The two wetland features on the site are clearly isolated (i.e., exhibit no hydrological connection 
to offsite Waters of the U.S.) and are not adjacent to any potential Waters of the U.S. and as 
such, would not be subject to Corps jurisdiction pursuant to Section 404 of the Clean Water Act. 
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B. California Department of Fish and Wildlife 
 
Pursuant to Division 2, Chapter 6, Sections 1600-1603 of the California Fish and Wildlife Code, 
the CDFW regulates all diversions, obstructions, or changes to the natural flow or bed, channel, 
or bank of any river, stream, or lake, which supports fish or wildlife. 
 
CDFW defines a "stream" (including creeks and rivers) as "a body of water that flows at least 
periodically or intermittently through a bed or channel having banks and supports fish or other 
aquatic life.  This includes watercourses having surface or subsurface flow that supports or has 
supported riparian vegetation."  CDFW's definition of "lake" includes "natural lakes or man-
made reservoirs." 
 
As noted, there are no areas on the site that meet CDFW’s definition of a stream or lake, 
including the two wetland features.  As such, construction of the project would not require 
notification to CDFW in accordance with the Section 1602 notification requirements. 
 

C. Regional Water Quality Control Board 
 
The two wetland features described below are isolated and not subject to regulation by the Corps 
under Section 404 of the Clean Water Act and thus are not subject to Section 401 Water Quality 
Certification.  Nevertheless, the isolated wetlands may be subject to the Waste Discharge 
Requirements of Porter Cologne, pending review by the Regional Board. 
 
 
III. RESULTS 
 
The site contains no streams or lakes; however, the site contains three small isolated areas that 
exhibit seasonal ponding, in at least some years [Features A, B, and C on Exhibit 3].  Feature A 
occurs along the northern project boundary and the Features B and C near the southeast corner of 
the site.   
 
Features A and C support a predominance of wetland plants, dominated by pale spikerush 
(Eleocharis macrostachya).  The areas also exhibit hydric soil indicators with a soil color of 
10YR 3/2 and at least five-percent redoximorphic features of 10YR 5/8 and 7.5Y 4/6 (Redox 
Dark Surface - F6) and wetland hydrology indicators consisting of shallow ponding (Surface 
Water - A1) and dried algal mats (Biotic Crust - B12).   The potential jurisdictional status of 
these features is addressed below relative to Section 404/401, 1602, and Porter Cologne. 
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Feature A is a depression with a well-defined boundary, both topographically and relative to the 
vegetation.  During the August 2, 2017 site visit, Feature A was dominated by pale spikerush 
(Eleocharis macrostachya, OBL).  During the April 10 and May 15, 2018 site visits the feature 
continued to be dominated by the pale spikerush with annual semaphoregrass (Pleuropogon 
californicus var. californicus, OBL) and Italian ryegrass (Festuca perennis, FAC) also dominant.  
Other species included toad rush (Juncus bufonius, FACW), hyssop loosestrife (Lythrum 
hyssopifolium, OBL) and curly dock (Rumex crispus, FAC).  As described above, the feature also 
exhibits indicators for the presence of hydric soils and for wetland hydrology.  Feature A covers 
0.027 acre.  The limits of this feature were determined by the coincidence of wetland hydrology 
based on observations of ponding, algal mats, and by areas with a predominance of wetland 
vegetation, which as noted was abrupt at the edges.   
 
Feature B is a depression with a well-defined boundary topographically but with a mix of upland 
and facultative species.  During the August 2, 2017 site visit, Feature B supported a mix of 
facultative species such as English Plantain (Plantago lanceolata, FAC), Italian ryegrass 
(Festuca perennis, FAC), and curly dock (Rumex crispus, FAC) as well as upland species such 
as bur clover (Medicago polymorpha, FACU) and Roundleaf cancerwort (Kickxia spuria, UPL).  
During the May 15, 2018 site visit the feature was dominated by Italian ryegrass (Festuca 
perennis, FAC) and hare barley (Hordeum murinum leporinum, FACU), which combined 
accounted for nearly 100-percent cover in the feature.  As such, this feature did not exhibit a 
predominance of wetland vegetation.  The feature also did not exhibit positive indicators for 
hydric soils and is not a wetland.      
 
Feature C is a shallow depression that is no well-defined topographically.  During the August 2, 
2017 site visit, the lowest portions of Feature C were dominated by pale spikerush (Eleocharis 
macrostachya, OBL) with Italian ryegrass (Festuca perennis, FAC) also common beyond the 
area dominated by the pale spikerush.  During the April 10 and May 15, 2018 site visits the 
feature continued to be dominated by the pale spikerush with iris-leaved rush (Juncus xiphioides, 
OBL) locally dominant in the northern portion of the feature.  Hare barley (Hordeum murinum 
leporinum, FACU) and Italian ryegrass (Festuca perennis, FAC) were also present but not 
dominant becoming more dominant along the outer edges but present throughout.   As described 
above, the feature also exhibits indicators for the presence of hydric soils and for wetland 
hydrology.  Feature C covers 0.036 acre.   The boundaries of this feature were determined by the 
observed limits of surface water and algal mats where such area exhibited a predominance of 
wetland vegetation.     
 

A. Corps Jurisdiction 
 
While Features A and C potentially meet the three criteria required for the presence of wetlands 
pursuant to Section 404, the areas are clearly isolated and do not connect to downstream 

ATTACHMENT 8 

Page 103 of 165



navigable waters.  Because of the nature of the site, which is bermed on all sides, rainfall that 
reaches these features exhibits no potential for reaching the Napa River to the west.  As such, 
both features are “isolated’ waters and not subject to Section 404 jurisdiction.  Because the 
features are not subject to Section 404 jurisdiction, they are accordingly, not subject to 
jurisdiction under Section 401 of the Clean Water Act. 

 
B. CDFW Jurisdiction 

 
As noted, there are no areas that meet CDFW’s definition of a stream or a lake on the site.  The 
seasonal wetlands do not meet CDFW’s definition of a stream or a lake and any potential 
impacts to these features would not be regulated under Section 1602.   
   

C. Regional Water Quality Control Board Jurisdiction 
 
The two wetland features described below are isolated and not subject to regulation by the Corps 
under Section 404 of the Clean Water Act and thus are not subject to Section 401 Water Quality 
Certification.  Nevertheless, the isolated wetlands may be subject to the Waste Discharge 
Requirements of Porter Cologne, pending review by the Regional Board.  Combined, the features 
cover 0.063 acre (rounded to 0.06 acre in the DEIR) 
 
IV. DISCUSSION 
 

A. Impact Analysis 
 
The Proposed Project proposes to fill the seasonal features resulting in impacts to 0.063 (0.06) 
acre of isolated wetlands potentially subject to the Regional Board in accordance with the Waste 
Discharge Requirements of the Porter Cologne Act.   
 
If you have any questions about this letter report, please contact either Tony Bomkamp at (949) 
837-0404, ext. 41. 
 
Sincerely, 
 
GLENN LUKOS ASSOCIATES, INC. 
 
 
 
Tony Bomkamp 
Senior Biologist and Wetland Specialist 
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Responses to Comments  
Final Environmental Impact Report  

June 2018 Trinitas Mixed-Use Project 
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PROJECT NUMBER: 10850005TRIN 

 
TO:   Shawna Schaffner 
 
FROM:  Tony Bomkamp 
 
DATE:  June 7, 2018 
 
SUBJECT: Surveys for Swainson’s Hawk, Trinitas Project, Napa California  
 
 
GLA Senior Biologist conducted focused surveys for the Swainson’s hawk on the Trinitas site on 
April 10 and May 15, 2018.  Specifically, I conducted focused surveys for Swainson’s hawk 
nests on the site and within trees adjacent to the site and for soaring and/or foraging Swainson’s 
hawks during each of the site visits.  The first (April 10) survey coincided with the general return 
date of about April 1 noted in Recommended Timing and Methodology for Swainson’s Hawk 
Nesting Surveys in California’s Central Valley1 and specifically coinciding with the period of 
increased activity at nest sites, which is listed as April 5 to April 20.  The May 15 survey 
occurred during the nesting period which is listed as April 21 to June 10.  No Swainson’s hawk 
nests or nesting activity were detected within trees growing on the project site or within trees 
bordering the southern boundary of the site between the site and Napa Valley Corporate Way or 
within trees growing along the eastern site boundary between the site and SR-221 or within the 
trees growing in the median of SR-221, confirming the conclusions within the Draft EIR.   
 
During the April 10, 2018 site visit, a (presumed) pair Swainson’s hawks were observed to the 
northeast of the site.  In both instances, approximately one hour apart, the hawks appeared to 
catch as thermal, soaring (“kettling”) upwards and then moving to the northeast away from the 
site, eventually moving out of visual range in each instance.  At no time were the birds seen over 
the project site, but remained to the northeast, further confirming that the site was not being used 
for nesting.  On May 15, a brief (“split-second”) potential occurrence was detected to the east of 
the site; however, the hawk dropped out of site very quickly and because of the “angle” and 
distance, a definitive identification was not possible.  No Swainson’s hawks were observed on 
the site or foraging over the site during either survey.   
 
CONCLUSION 
 
During 2018, there was no evidence of Swainson’s hawk nesting on the site.  Nevertheless, pre-
construction surveys in accordance with the measures set forth in the EIR will be implemented. 

1 Swainson’s Hawk Technical Advisory Committee.  May 31, 2000.  Recommended Timing and Methodology for 
Swainson’s Hawk Nesting Surveys in California’s Central Valley.   
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Memorandum 

 
 

 
To: Sarah Markegard 
Biologist, Recovery Branch 
US Fish and Wildlife Service 
2800 Cottage Way, W-2605 
Sacramento, CA 95825 
 
Cc: Shawna Schaffner, CEO 
CAA Planning, Inc. 
65 Enterprise, Suite 130 
Aliso Viejo, CA 92656 
sschaffner@caaplanning.com 

 
 
 
 
 
From: 

 
Rob Schell 
Senior Wildlife Biologist 
TE-212445 

 
 

 
 

 
Date: May 30, 2018 
 
Subject:  90-Day Survey Report of Wet-season Surveys for Listed Vernal Pool 
Branchiopods at Trinitas Mixed Use Project, City of Napa, California. 

 
 
Executive Summary 
 
This memorandum serves as the 90-day Survey Report on behalf of CAA Planning, Inc. regarding 
the presence of federally-listed vernal pool branchiopods Trinitas Mixed-use Project.  Dry-season 
surveys were performed in 2017 by Glenn Lukos Associates, Inc. and were negative for 
branchiopod cysts (eggs) in soil samples collected from three mapped depressional wetlands.  Wet-
season surveys were performed by WRA during the 2017-2018 wet-season.  Despite an irregular 
winter precipitation pattern, wetlands remained inundated for sufficient periods for branchiopods to 
complete their lifecycle, if present.  Wet-season surveys were negative for all adult branchiopods.    
It is therefore concluded that vernal pool branchiopods listed under the Federal Endangered 
Species Act (ESA) are absent from the site. 
 
Introduction 
 
A request to perform surveys was sent to USFWS via email on October 27, 2017.  Authorization to 
perform surveys was received by WRA on October 31, 2017.  The Draft Environmental Impact 
Report for the Project was published in January, 2018.  
 
The Project Site is comprised of a 10.8-acre infill site within the largely built-out Napa Valley 
Commons corporate park consisting primarily of ruderal annual grasslands, with several mature 
oaks and ornamental trees around the perimeter.  The site is immediately bordered by Highway 221 
to the east, industrial/commercial development to the north, west, and south (see Exhibit 1).  Land 
uses in the vicinity of the Project include wineries, residential/commercial development, industrial 
development, golf courses, the Napa County Airport, and open space.   
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Critical habitat for vernal pool ecosystems has been designated immediately opposite of Highway 
221 to the east and several occurrences of vernal pool fairy shrimp (Branchinecta lynchi; VPFS) are 
documented within 5-miles of the site (CNDDB 2018).  The site contains three small depressional 
features listed as potentially jurisdictional wetlands in the EIR (Exhibit 3).  Feature A is located near 
the northern Project boundary and is mapped at 0.03-acre.  Features B and C are located in the  
southeast corner of the site and are mapped as 0.02-acre and 0.01-acre respectively.  Features A 
and C are dominated by spikerush (Eleocharis macrostachya), while Feature B is dominated by a 
mix of facultative and upland plants. 
 
Methods 
 
Surveys for vernal pool branchiopod species listed under the ESA were performed by U.S. Fish and 
Wildlife Service Permitted Biologist Rob Schell (TE-212445) during the 2017-2018 wet season at 
the three aforementioned depressional features (see Exhibit 3).  Surveys were performed   
according to the current Survey Guidelines for Listed Large Branchiopods (USFWS 2015) for 
Survey Zone A, which includes Southern Oregon, Sacramento Valley, San Francisco Bay Area, 
North Coast Ranges, Northern Sierra Valley Foothills, Cascade Range foothills, and South Coast 
Ranges.  Surveys specifically focused on VPFS, as no other listed branchiopods have distributional 
ranges that overlap the location of the Project Site, or are documented to occur within 5-miles of the 
Site (CNDDB 2018).     
 
The survey requirements of Survey Zone A are listed below: 
 

I. All potential habitat must be adequately sampled at 14-day intervals after initial 
inundation of habitat.  

II. Sampling will continue within each potential habitat until it dries or a minimum of 90 
consecutive days of inundation has occurred.  

III. Sampling will be reinitiated within 14 days of an individual habitat drying and 
inundating during the same wet season. 

 
Prior to initiation of sampling, hydrologic monitoring of the site was performed immediately following 
the conclusion of any storm event resulting in 0.25-inch of precipitation in a 24-hour period 
according to National Weather Service data in for the Napa area.  Hydrologic monitoring occurred 
until inundation of depressional features reached 3cm of depth 24 hours following a rain event. 
 
Monitoring occurred on the following dates: 

• October 21, 2016 
• November 6, 2017 
• December 6, 2017 
• January 10, 2018 
• February 21, 2018 
• February 27, 2018 
• March 6, 2018 
• May 9, 2018 

 
Following the inundation of the depressional features, surveys for branchipods commenced.  
Surveys were performed on the following dates: 

• January 24, 2018 
• February 7, 2018 
• March 15, 2018 
• March 28, 2018 
• April 13, 2018 
• April 25, 2018 
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During each survey, the permitted biologist conducted focused visual inspections of the water 
column upon arrival and prior to disturbing the substrate.  Following the observation period, the 
biologist used a standard D-shaped dip net to sample open-water and vegetated portions of the 
pools.  Each feature was sampled comprehensively during each survey event.  Physical habitat 
characteristics, such as water depth, clarity, and temperature were recorded, as well as the biotic 
condition of each feature including vegetative cover and distribution and observed or captured 
aquatic organisms. 
 
Results 
 
Depressional features were first found to contain the requisite amount of inundation to begin surveys 
on January 10, 2018.  Sampling occurred on January 24th and  February 7.  During the third survey 
on February 21, 2018, all depressional features were found to be dry.  Following a significant storm 
event in early-March, the depressional features once again inundated on March 6, 2018.  Sampling 
resumed and occurred on March 15, March 28, April 13, and April 25.  By May 9, 2018, all features 
were once again found to be dry and wet-season surveys concluded for the 2017-2018 sampling 
period.   
 
Figure 1.  Monthly Rainfall Data for Napa Valley, California 2017-2018 Water Year (Napa County 
Resource Conservation District) 
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Wet-season surveys did not detect any Anostracans (fairy shrimp) or Notostracans (tadpole shrimp) 
of any species.  Data sheets of all sampling events are attached to the end of this memorandum.   
 
Despite the mid-season dry-down of the depressional features, the first and second inundation 
periods of approximately 6-weeks (42-days) and 9-weeks (63-days) respectively is sufficient for 
VPFS to hatch, mature (18 days) and reproduce (39.7 days) (Helm 1998).  Combined with the 
negative dry-season survey results, and the negative results of these wet-season surveys, it can be 
concluded that VPFS or other Branchipod species do not occur at the Project Site.   
 
Sincerely, 
 
 
 
 
 
Rob Schell 
Senior Wildlife Biologist 
TE-212445 
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MEMORANDUM 
  
  

 

 

29 Orchard Lake Forest California 92630-8300
Telephone: (949) 837-0404 Facsimile: (949) 837-5834

PROJECT NUMBER: 1085-5TRIN 

 
TO:   Shawna Schaffner 
 
FROM:  Tony Bomkamp 
 
DATE:  April 18, 2018 [Updated May 15, 2018] 
 
SUBJECT: Focused Botanical Surveys for Trinitas Project, Napa, California  
 
 
On April 10 and May 15 2018, I conducted focused botanical surveys for special-status plants on 
the above-referenced sites.  Specifically, focused surveys were conducted for Saline clover 
(Trifolium hydrophilum, CRPR 1B.2), dwarf downingia (Downingia pusilla, CRPR 2B.2), alkali 
milk-vetch (Astragalus tener var. tener, 1B.2), Legenere (Legenere limosa, CRPR 1B.1) and 
Lobb’s aquatic buttercup (Ranunculus lobbii CRPR 4.2).   
 
Surveys during both site visits followed the recommendations from the California Department of 
Fish and Wildlife (SDFW) submitted in response to the project’s Notice of Preparation.  
Specifically, the botanical surveys addressed the above referenced special-status plant species, which 
are listed by the California Native Plant Society (http://www.cnps.org/cnps/rareplants/inventory/). The 
initial survey was conducted at the beginning of the documented blooming period for all sensitive plant 
species noted above.  The second survey was conducted during the peak of the blooming period.  Surveys 
were conducted in accordance with CDFW’s guidelines set forth at 
https://www.wildlife.ca.gov/Conservation/Plants.   
 
None of the five special-status species referenced above were detected during either of the 
focused surveys including within the seasonally ponded features designated as Features A, B, 
and C.  Based on the results of the two focused surveys, it is concluded that note of the five 
special-status species referenced above occur on the site.   
 
 
 

ATTACHMENT 8 

Page 142 of 165

http://www.cnps.org/cnps/rareplants/inventory/
https://www.wildlife.ca.gov/Conservation/Plants


Responses to Comments  
Final Environmental Impact Report  

June 2018 Trinitas Mixed-Use Project 

 
 
 
 
 
 
 

 
 
 

Attachment E 

ATTACHMENT 8 

Page 143 of 165



 
 

1 | P a g e  

3031 F St., Suite 203 Sacramento, CA 95816 916.993.9218 www.BargasConsulting.com 

 

 

 

September 13, 2017 

 

Ms. Shawna L. Schaffner 
CAA Planning, Inc. 
65 Enterprise, Suite 130 
Aliso Viejo, California 92656 

 

Subject:  DRAFT Reconnaissance-level survey for Trinitas Mixed Use Project in response to Notice of 
Preparation comments by California Department of Fish and Wildlife (letter dated 20 July 
2017) 

Ms. Schaffner: 

This report summarizes the results of the reconnaissance-level biological site assessment survey 
conducted by a Bargas Environmental Consulting (Bargas) biologist for the Trinitas Mixed Use Project. The 
project is located on approximately 11.5 acres and comprised of parcel APNs 046-610-009, 046-610-019, 
and 046-610-020, at the corner of Napa Valley Corporate Way and State Route 221, Napa County, 
California (Figures 1 and 2). The survey was conducted on 12 September 2017, focusing on the following 
items: 

• Presence of suitable habitat that may support special-status species and nesting migratory birds, 
including those called out in the California Department of Fish and Wildlife’s (CDFW) comment 
letter to the circulated Notice of Preparation, dated 20 July 2017. These species include 
Swainson’s hawk (Buteo swainsoni), white-tailed kite (Elanus leucurus), burrowing owl (Athene 
cunicularia), tricolored blackbird (Agelaius tricolor), saline clover (Trifolium hydrophilum), dwarf 
downingia (Downingia pusilla), and alkali milkvetch (Astragalus tener). 

• Evaluating potential for “take” of special-status species; loss or modification of breeding, nesting, 
dispersal and foraging habitat, including vegetation removal, alternation of soils and hydrology, 
and removal of habitat structural features; permanent and temporary habitat disturbances 
associated with ground disturbance, noise, lighting, reflection, air pollution, traffic or human 
presence; and obstruction of movement corridors, fish passage, or access to water sources and 
other core habitat features. 

• Presence of wetland habitat. 
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Methods 

Prior to conducting the survey of the site, and per accepted protocol, a thorough review of habitat, special-
status species, and jurisdictional wetland databases was performed. The databases queried to obtain 
background information for the site included; the Natural Resources Conservation Service Soil Survey, 
California Department of Fish and Wildlife Natural Diversity Database (CNDDB), US Fish and Wildlife 
Service Information Planning and Conservation (IPaC) and Critical Habitat Mapper, and the US 
Environmental Protection Agency National Wetlands Inventory (NWI). The CNDDB/Bios data was drawn 
from the Napa, Mt. George, Cuttings Wharf, and Cordelia USGS 7.5-minute quadrangles. The IPaC 
compiles a list of species from Napa County. 

Bargas biologist Krystal Pulsipher conducted a reconnaissance-level survey of the site on 12 September 
from 9:30 am to 12:15 pm. Weather conditions were partly to mostly cloudy with temperatures from 70-
82°F and southwestern winds from 0-10 mph. The pedestrian survey consisted of meandering transects 
throughout the site with an evaluation of; current site conditions, potential habitat for special-status 
species, potential nesting bird habitat, presence of wetlands and waterways, and identification of 
vegetation. Photos were taken throughout the project area (Photos 1 through 12). Location of site photos 
are labelled in Figure 2. 

Results 

Table 1: Summary of the preliminary database review. 

Database Summary of Results 
NRCS Soil Survey Coombs gravelly loam, 2-5% slopes. Well drained soils with more than 80 

inches to the restrictive layer. Parent material is alluvium derived from 
igneous and/or sedimentary rock and is non-saline to very slightly saline. 
High availability for water storage in approximately 9.4 inches of the 
upper profile. 

CDFW CNDDB 
(within a 4-quad area) 

Records on project site, from 1980s, extirpated: saline clover. 
 
Animals, no records exist directly on site: California giant salamander, 
foothill yellow-legged frog, California red-legged frog, Coast Range newt, 
American peregrine falcon, bald eagle, bank swallow, Belding’s savannah 
sparrow, burrowing owl, California black rail, California least tern, 
California Ridgeway’s rail, golden eagle, mountain plover, northern 
harrier, saltmarsh common yellowthroat, San Pablo song sparrow, 
Suisun song sparrow, Swainson’s hawk, tricolored blackbird, western 
snowy plover, white-tailed kite, yellow rail, yellow warbler, California 
freshwater shrimp, valley elderberry longhorn beetle, vernal pool fairy 
shrimp, chinook salmon – Central Valley fall/late-fall run ESU, Delta 
smelt, longfin smelt, river lamprey, Sacramento splittail, steelhead – 
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central California coast DPS, white sturgeon, American badger, salt-
marsh harvest mouse, Suisun shrew, pallid bat, western pond turtle. 
 
Plants, no records exist directly on site: alkali milkvetch, big-scale 
balsamroot, Brewer’s western flax, California beaked-rush, Carquinez 
goldenbush, Contra Costa goldfields, Delta tule pea, dwarf downingia, 
Greene’s narrow-leaved daisy, holly-leaved ceanothus, Jepson’s coyote 
thistle, Jepson’s leptosiphon, legenere, Lyngbye’s sedge, Mason’s 
lilaopsis, Napa bluecurls, Napa checkerbloom, narrow-anthered 
brodiaea, Northern California black walnut, oval-leaved viburnum, 
pappose tarplant, San Joaquin spearscale, soft salty bird’s-beak, Suisun 
Marsh aster, Tiburon paintbrush, two-fork clover. 

USFWS IPaC 
(within Napa County) 

Salt marsh harvest mouse, California least tern, northern spotted owl, 
California red-legged frog, Delta smelt, steelhead, California freshwater 
shrimp, conservancy fairy shrimp, Contra Costa goldfields, two-fork 
clover. 

USEPA NWI There is a channelized seasonal tributary to the Napa River along the 
east side of State Route 221, approximately 200 feet east of the project 
area. This channelized seasonal tributary crosses under State Route 221 
and flows west immediately south of the office building complex south 
of Napa Valley Corporate Way, approximately 700 feet south of the 
project. 

USFWS Critical Habitat 
Mapper 

No USFWS designated critical habitats within proximity of the site. 

 

Site Conditions 

The project area is bordered by State Route 221 to the east, Napa Valley Corporate Way to the south, an 
existing office building complex to the southwest, Napa Valley Corporate Drive to the west, and a small 
vacant lot to the north then additional office buildings. The project area is currently undeveloped annual 
grassland and has been rough graded in the past and experiences regular mowing for fire abatement. 
There is existing landscaping containing ornamental lawn and/or trees along the southern third of the 
eastern border of the project area, at the southeast corner, southern border, and all edges bordering the 
existing office building complex. 

The terrain is open with relatively gentle/shallow slopes and evidence of grading of raised “pads” to be 
used in future construction activities, one located in the northern central portion of the project area and 
the other located in the southern central portion. The land along the eastern border gently slopes down 
from the highway shoulder for approximately 50 feet then levels, relatively, within the project area. The 
landscaping along the southeast corner and southern edge are on raised berms. The lawn along the 
western border adjacent to the office building complex is also on a raised berm. The western border 
adjacent to Napa Valley Corporate Drive is not landscaped but has a berm present. There is spoils pile 
present in the northeastern corner of the project area. 
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Three potential wetland areas of interest (AOI) were identified in the project area and their approximate 
locations drawn in Google Earth as depicted in Figure 3. These may be anthropogenic in origin and caused 
by the rough grading of the southern “pad” and the spoils pile in the northeastern corner that now 
intercept sheet flow during rain events. 

 

Habitat and Wildlife Observations 

Vegetation identified on site ranged in size, and all trees/shrubs with a diameter at breast height (dbh) 
greater than 6 inches were noted. Species identified on site included:  

• Valley oak (Quercus lobata) • Field hedge parsley (Torilis arvensis) 
• Interior live oak (Quercus wislizeni) • Lawn grass (Festuca sp.) 
• Northern red oak (Quercus rubra) • Curly dock (Rumex crispus) 
• Coast redwood (Sequoia sempervirens) • Wild radish (Raphanus raphinistrum) 
• Cherry plum (Prunus cerasifera) • Field bindweed (Convolvulus arvensis) 
• Blue gum (Eucalyptus globulus) • Bur clover (Medicago polymorpha) 
• Japanese zelkova (Zelcova serrata) • Sweet fennel (Foeniculum vulgare) 
• Fremont cottonwood (Populus fremontii) • California poppy (Eschscholzia californica) 
• Himalayan blackberry (Rubus armeniacus) • Pokeberry (Phytolacca sp.) 
• Willow (Salix sp.) • Pepperweed (Lepidium latifolium) 
• Honeysuckle (Lonicera sp.) • Coyote brush (Baccharis pilularis) 
• Periwinkle (Vinca sp.) • Little seed canary grass (Phalaris minor) 
• Wild oats (Avina fatua) • Dallas grass (Paspalum dilatatum) 
• English plantain (Plantago lanceolate) • Purple salsify (Tragopogon porrifolius) 
• Prickly lettuce (Lactuca serriola) • Poverty brome (Bromus sterilis) 
• Chicory (Cichorium intybus) • Roundleaf cancerwort (Kickxia spuria) 
• Bermuda grass (Cynodon dactylon) • Tumbleweed (Amaranthus albas) 
• Crabgrass (Digitaria sp.) • Spikeweed (Centromadia fitchii) 
• Cheeseweed (Malva parviflora) • Tall flatsedge (Cyperus eragrostis) 

 

Three potential wetland features (AOIs) were identified in the project area (Figure 3). A full wetland 
delineation was not completed for the project and is beyond the scope of this letter report. Signs of 
hydrology and hydrophytic vegetation were identified to the fullest extent possible given the timing of 
the survey (dry season, outside of blooming periods). Based on topography and vegetation, an isolated 
swale-like feature was identified along the eastern side of the project area at approximately 38.251159°, 
-122.271675° (WGS84). This feature, AOI-1, is oblong in shape with a concave profile, shallower in the 
northern half and deeper in the southern half (Photos 8 through 10). The two halves are roughly separated 
by a narrow berm but most likely flow into each other in the rainy season. Vegetation observed within the 
shallower northern half included bur clover and English plantain; within the southern half included curly 
dock and tall flatsedge (facultative wetland) in addition to bur clover, English plantain, and roundleaf 
cancerwort. Bur clover, English plantain, and curly dock are listed on the US Army Corps of Engineers 
(USACE) National Wetland Plant List for the Arid West Region (2016) as facultative, meaning they can be 
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more or less equally found in upland and wetland habitats. Bur clover is listed as a facultative upland 
plant, meaning that it is found more often in upland habitats but can withstand some inundation. Tall 
flatsedge is listed as a facultative wetland plant, meaning it is found more often in wetlands but can 
withstand some desiccation. This feature may be a remnant natural wetland or may be anthropogenic in 
origin and created by the rough grading of a raised “pad” in the southern interior portion of the project. 

There are two small isolated features, AOI-2 and AOI-3, adjacent to the spoils pile in the northeast corner 
of the project (Figure 3). AOI-2 is just south of the southeastern corner of the spoils pile and was not visibly 
concave in profile (Photo 11). The feature contained sediment that was dry and cracked throughout. There 
was little vegetation observed within the feature and included field bindweed, English plantain, chicory, 
and tumbleweed. Per the USACE National Wetland Plant list, field bindweed is an upland plant while 
English plantain is a facultative plant, chicory and tumbleweed are facultative upland plants. AOI-3 is just 
east of the southeastern corner of the spoils pile and was not visibly concave in profile (Photo 12). The 
feature also contained sediment that was dry and cracked throughout. There was no vegetation present 
within the feature. 

Wildlife observed on site or in the immediate vicinity are listed below. Sign of two species were 
observed, American crow (Corvus brachyrhynchos) feathers and coyote (Canis latrans) scat. There was 
also evidence of either pocket gopher or meadow vole burrows throughout the project area. 

• Turkey vultures (Cathartes aura) • House finch (Haemorhous mexicanus) 
• Red-tailed hawk (Buteo jamaicensis) • European starlings (Sturnus vulgaris) 
• Killdeer (Charadrius vociferous) • Common raven (Corvus corax) 
• California scrub-jay (Aphelocoma californica) • Northern mockingbird (Mimus polyglottos) 
• Acorn woodpecker (Melanerpes formicivorus) • Western fence lizard (Sceloporus occidentalis) 

 

A red-tailed hawk was observed foraging in the project area upon arrival. It was then observed flying to 
one of the redwoods at the southeast corner of the project area to perch momentarily prior to flying off-
site to the south. California scrub-jays, acorn woodpeckers, and house finches were observed foraging in 
the project area. American crow feathers were observed by the Himalayan blackberry at the 
southeastern corner. A pair of adult killdeer were observed on the north side of the spoils pile, outside 
of the northeastern corner of the project area. The killdeer did not exhibit nest or young defensive 
behavior and an active nest was not identified. Coyote scat was observed at several widespread 
locations within the project area. Other than gopher and vole burrows, mammal burrows or dens were 
not observed in the project area. Existing avian nests, including raptors, were not observed in the trees 
in the project area or immediately adjacent. A row of large blue gum trees along the east side of State 
Route 221 opposite the project area were also scanned for raptor nests, none were observed.  

Swainson’s hawk, white-tailed kite, burrowing owl, and tricolored blackbird: 

The trees along the borders of the project area are large enough to provide suitable nesting habitat for 
Swainson’s hawk and white-tailed kite. Neither species nor existing nests were observed on site. The 
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nearest CNDDB occurrence for Swainson’s hawk is approximately 0.75 miles southeast of the project. 
There are no CNDDB occurrences for white-tailed kite within 2 miles of the project area. 

There is no suitable nesting or foraging habitat for burrowing owl and tricolored blackbird within the 
project area. Burrowing owls require burrows excavated by other mammals, such as ground squirrels, or 
man-made structures, such as culverts, for breeding and wintering burrows. Ground squirrels were not 
observed on site and there were no other structures observed that could provide suitable burrow-like 
habitat for burrowing owl. Burrowing owl tend to forage in close proximity to their occupied burrows 
and the nearest CNDDB occurrence is approximately 1.75 miles southeast of the project area. Tricolored 
blackbirds require cattails, tules, or shrubby vegetation near surface water for nesting and are colonial 
nesters requiring large areas of nesting substrate. The nearest CNDDB occurrence for tricolored 
blackbird is 0.5 mile southwest of the project area in emergent wetlands associated with a tributary of 
the Napa River. Tricolored blackbirds forage in grasslands and crop fields such as alfalfa. Although the 
project area is a highly disturbed grassland, it is unlikely that tricolored blackbirds would use the project 
area as foraging habitat due to the high presence of human activity surrounding the site. 

Alkali milkvetch, dwarf downingia, and saline clover: 

There are Calflora and CNDDB records for saline clover recorded in 1982 from the project area and 
immediate vicinity where the existing office building complexes are. There are also Calflora and CNDDB 
records for alkali milkvetch and dwarf downingia recorded in 1960 and the 1980s from the adjacent 
office building complex southwest of the project area. The records state that all of these populations 
have been extirpated from the development activity and were not observed on site during this survey. 
Alkali milkvetch requires alkaline flats or vernally moist meadows. Dwarf downingia requires vernal 
pools or roadside ditches. Saline clover requires salt marshes or open areas in alkaline soils. The project 
area likely does not contain alkaline wetland habitat to support alkali milkvetch or saline clover. The 
potential wetland features discussed above, AOI-1 through AOI-3, may provide suitable habitat to 
support dwarf downingia. 

Conclusions 

Potential for “take” of special-status species. 

There is low to moderate potential for Swainson’s hawk and white-tailed kite to build their nests within 
the project area or immediately adjacent to the project area in future nesting seasons. There is low 
potential for dwarf downingia to be present within the potential wetland features identified in the project 
area (AOI-1 through AOI-3, Figure 3). 

Loss or modification of breeding, nesting, dispersal and foraging habitat, including vegetation removal, 
alternation of soils and hydrology, and removal of habitat structural features. 

The proposed Trinitas Mixed Use Project is an in-fill project, occurring within a larger existing commercial 
building complex. There were no existing raptor or migratory bird nests identified during the survey. 
Raptor foraging activity was observed on site (red-tailed hawk) and there is evidence of gopher and/or 
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vole presence throughout the project area. This project would result in the loss of raptor foraging habitat 
and prospective nesting habitat. 

Depending on the full nature of the potential wetland features (AOI-1 through AOI-3) and other potential 
features that may be identifiable during the rainy season within blooming periods of wetland vegetation, 
the proposed project may result in loss of wetland habitat and associated species. 

 

Permanent and temporary habitat disturbances associated with ground disturbance, noise, lighting, 
reflection, air pollution, traffic or human presence. 

The proposed project is an in-fill project surrounded by office buildings and roads that experience regular 
vehicular traffic and associated noise and light disturbance. The existing office buildings and roads with 
their associated human and vehicular presence present a high level of noise, lighting, reflection, and air 
pollution. Therefore, it is anticipated that the proposed project will not create significantly more 
disturbance, as described above, beyond the ambient conditions. 

Obstruction of movement corridors, fish passage, or access to water sources and other core habitat. 

Due to the in-fill location of the proposed project, the project area does not behave as a movement 
corridor or core habitat for wildlife. There are not waterways within the project area that would provide 
fish passage. Depending on the full nature of the potential wetland features (AOI-1 through AOI-3) and 
other potential features that may be identifiable during the rainy season within blooming periods of 
wetland vegetation, the proposed project may result in loss of temporary water sources for wildlife. 

Although there was no evidence of active nesting birds or existing avian nests, compliance with CEQA may 
require that surveys be conducted for active use within 60 days of the construction start date. A wetland 
delineation is recommended to determine the full nature of the potential wetland features identified 
during the survey. Due to the presence of potential wetland features, a botanical survey is also 
recommended to identify special-status plant species associated with seasonal wetlands. 

Should you have any questions or comments regarding this report, please do not hesitate to contact James 
Stewart (jstewart@bargasconsulting.com) or (kpulsipher@bargasconsulting.com) at our listed emails, or 
the office at (916) 993-9218. 

 

Sincerely, 

Krystal Pulsipher 
Biologist – Assistant Project Manager 
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Figure 1: Aerial image of the vicinity of the site located at the corner of Napa Valley Corporate Way and 
State Route 221, Napa County, California. 
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Figure 2: Aerial image of the site located at the corner of Napa Valley Corporate Way and State Route 221, 
Napa County, California, labelled with corresponding photo numbers from images taken during the 12 
September 2017 site survey. 
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Figure 3: Aerial image of the site located at the corner of Napa Valley Corporate Way and State Route 221, 
Napa County, California, labelled with the potential wetland features, AOI-1 through 3, identified during 
the 12 September 2017 site survey. 
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Photo 1: Site photo of the proposed location of the Trinitas Mixed Use Project, looking north from the 
southwest corner adjacent to Napa Valley Corporate Way (38.250172°, -122.272420° WGS84). There is a 
strip of landscaped lawn along the edge of the project, adjacent to the parking of the existing office 
building complex. Also pictured is a large valley oak tree that is to be preserved in the proposed project 
design. 
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Photo 2: Site photo of the proposed location of the Trinitas Mixed Use Project, looking north from the 
southwest corner adjacent to Napa Valley Corporate Way (38.250172°, -122.272420° WGS84). There is a 
landscaped berm with a lawn and northern red oak and redwood trees along the edge of the project, 
adjacent to Napa Valley Corporate Way. The lawn continues to the corner of Napa Valley Corporate Way 
and State Route 221, then continues northward for approximately 130 feet. The row of landscaped and 
native trees adjacent to State Route 221 include interior live oak, valley oak, blue gum, coast redwood, 
Fremont cottonwood, and willow. There is an understory of Himalayan blackberry, honeysuckle, and 
periwinkle on the inner edge of the southeast corner. This landscaping, including the trees, is to be 
preserved in the proposed project design. 
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Photo 3: Site photo of the proposed location of the Trinitas Mixed Use Project, looking south from the 
northeast corner adjacent to State Route 221 (38.252555°, -122.271795° WGS84). The land gently slopes 
down from the highway shoulder for approximately 50 feet then levels, relatively, within the project area. 
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Photo 4: Site photo of the proposed location of the Trinitas Mixed Use Project, looking southwest from 
the northeast corner adjacent to State Route 221 (38.252555°, -122.271795° WGS84). The land gently 
slopes down from the highway shoulder for approximately 50 feet then levels, relatively, within the 
project area. 
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Photo 5: Site photo of the proposed location of the Trinitas Mixed Use Project, looking east from the 
northwest corner adjacent to Napa Valley Corporate Drive (38.252419°, -122.274720° WGS84). The 
terrain within the project area is relatively level with infrequent very gentle, shallow slopes. 
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Photo 6: Site photo of the proposed Trinitas Mixed Use Project, looking north from the southwest corner 
adjacent to Napa Valley Corporate Drive (38.251843°, -122.274701° WGS84). There is a low berm along 
the edge of the project area and adjacent to the road. 
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Photo 7: Site photo of the proposed Trinitas Mixed Use Project, looking northwest from an interset corner 
adjacent to the existing office building complex (38.251420°, -122.273255° WGS84). The small trees in the 
photo, including valley oaks and cherry plum. 
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Photo 8: Site photo of AOI-1, looking south across the shallower northern half of the oblong swale-like 
feature. 
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Photo 9: Site photo of AOI-1, looking south across the deeper southern half of the oblong swale-like 
feature. 
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Photo 10: Site photo of AOI-1, looking north across the deeper southern half of the oblong swale-like 
feature. 
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Photo 11: Site photo of AOI-2 in the northeastern corner of the project area, looking north towards the 
southeastern corner of the spoils pile. 
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Photo 12: Site photo of AOI-3 in the northeastern corner of the project area, looking west towards the 
southeastern corner of the spoils pile. 
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