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ENVIRONMENTAL CONSULTANTS

MEMORANDUM
Natalie Noyes Justin Semion
To: . ’ , From:
David J. Powers and Associates Stewart DesMeules

Date: January 9, 2020

Review Dr. Alice Rich Memorandum, “Review of City of Napa Revised IS/MND for

Subject: Napa Creek Apartments Project”

At the request of David J. Powers and Associates, WRA reviewed Dr. Alice Rich’s memorandum
entitled “Review of City of Napa’s Revised IS/MND for Napa Creek Apartments Project”’, dated
June 18, 2013. Dr. Rich’s memorandum raises various issues related to the analysis of potential
impacts to fish in Salvador Creek discussed in the 2012 IS/MND. WRA'’s review focuses on the
five major issues raised in Dr. Rich’s memorandum (items #4-8) in the context of the 2019 EIR/EA
prepared for the Valle Verde and Heritage House Continuum of Housing Project (Project)
(SCH#2018082019).

Item #4: “There is Ample Evidence That Protected Salmonids Inhabit Salvador Creek”

Dr. Rich identifies chum salmon (Oncorhynchus keta) as a CDFW Species of Special Concern.
Chum salmon is not currently listed as a Species of Special Concern by CDFW. All fish Species
of Special Concern are listed online, here: https://www.wildlife.ca.gov/Conservation/SSC/Fishes.
The species on this list are updated from time to time by CDFW. Given that chum salmon is not
currently listed as a Species of Special Concern or otherwise protected, it does not require
analysis under CEQA or NEPA." Regardless, any measures implemented by the Project to
protect protected salmonids would also serve to protect chum salmon.

WRA does not dispute that there is evidence that protected salmonids (Central California Coast
Steelhead [Oncorhynchus mykiss, Federal Threatened] and Chinook salmon [Oncorhynchus
tshawytscha, Species of Special Concern]) inhabit Salvador Creek. However, WRA does take
issue with certain conclusions made by Dr. Rich in Iltem #4 of her memorandum, as follows.

Dr. Rich states that Koehler and Edwards (2009) incorrectly characterized the conditions in
Salvador Creek, stating: “I have determined that sampling only 10% of the habitat results in an
incorrect characterization of the creek or river in question.” WRA takes issue with the conclusion

T Appendix G of the CEQA Guidelines requires analysis of potential adverse effects to special-status species: “Would
the project: (a) Have a substantial adverse effect, either directly or through habitat modifications, on any species
identified as a candidate, sensitive, or special status species in local or regional plans, policies, or regulations, or by
the California Department of Fish and Wildlife or United States Fish and Wildlife Service.” Chum salmon is not protected
by any of the laws or regulations stated on page 70 of the City of Napa’s Valle Verde & Heritage House Draft EIR/EA
(2019).
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that sampling 10% of the creek is inadequate. According to the California Salmonid Stream
Habitat Restoration Manual (California Department of Fish and Game 1998), the Department of
Fish and Game analyzed over 200 stream habitat inventory data sets. After analyzing these
datasets, they determined that a similar stream descriptive detail could be accomplished by
sampling 10% of a stream as opposed to 100%. Even if a 10% sample leads to an inaccurate
characterization of the creek, Dr. Rich implies that more sampling would show that the creek has
a higher suitability for salmonids than concluded by Koehler and Edwards (2009); however, the
opposite could also be true.

Dr. Rich states that there is salmonid rearing habitat within the portion of Salvador Creek flowing
adjacent to the Project site. While WRA does not dispute that salmonids could utilize this portion
of the creek adjacent to the proposed development for rearing, it is notable that spawning habitat
within this area is limited. Koehler and Edwards (2009) performed streamflow observations at a
number of stations within Salvador Creek. One of these stations was at Big Ranch Road,
approximately 0.2 miles downstream of the Study Area. At these locations, streamflow was
assessed using the following five categories; Level 3 (briskly flowing), Level 2 (moderately
flowing), Level 1 (slowly flowing), Level O (stagnant flow with isolated pools present), and Level -
1 (dry). Streamflow measurements taken at this site between July and February during the study
period showed an average flow level of 1.7, indicating that rearing is possible in the area. Koehler
and Edwards (2009) also surveyed the same site for gravel permeability. They found gravel
permeability of <35%, which has a predicted egg-to-emergence survival estimate of between 19%
and 35%, a survival estimate that is relatively low when compared to the rest of the surveyed
creeks. Therefore, the quality of spawning habitat within the Study Area is low, and while there
may be rearing habitat present within the Study Area, the overall amount of rearing habitat within
Salvador creek is low. Any work within Salvador Creek will be conducted following minimization
measures described in the Project’'s CEQA document and any future agency permit requirements.
Following the completion of the Project and removal of the existing bridge structure?, there will be
an increase in available spawning and rearing habitat.

Dr. Rich states that Chinook salmon spawning was documented in Salvador Creek in 2007, and
concentrated in upper reach 2 (as defined by Koehler and Edwards 2009) and reach 3 near
Vintage High School. A watershed map with habitat survey reaches is included as Figure 3.8.1
in the Koehler and Edwards report (2009) and attached here for reference. Reach 2 is bounded
to the north by Garfield Lane and to the south by Big Ranch Road. While it is correct that Koehler
and Edwards (2009) documented spawning, Chinook salmon spawning was documented to be
concentrated within upper reach 2 of Salvador Creek, and the proposed development is adjacent
to the lower portion of Reach 2, approximately 900 feet upstream from Big Ranch Road. Please
see Pages 174 and 178-179 of the Final EIR for additional information that responds to the impact
of the Project on Chinook salmon in Salvador Creek.

Item #5. “The IS/MND Did Not Address Cumulative Impacts on Salmonids”

Dr. Rich states that the 2012 IS/MND did not address cumulative impacts on salmonids. She
concludes, “the project would also likely cause potentially significant “cumulative” impacts when
viewed together with other past, current, [o]r reasonably foreseeable projects. Such impacts
include potential harm to salmonids and their habitat from debris falling into the pool during bridge
demolition, increase human intrusion in the creek by the project’s many new residents, and further

2 The existing bridge is not a part of the Project Area. Removal of the bridge is being required by the City as a
condition of approval. The Napa County Flood Control and Water Conservation District would complete the bridge
removal under its Stream Maintenance Program.
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erosion of the creek’s western bank below the existing fence.” The impacts Dr. Rich identifies are
either a direct result of the proposed Project (e.g. debris falling during bridge demolition work and
increased human intrusion) or an existing baseline condition that will not be made worse by the
proposed Project (e.g. on-going erosion of the creek’s western bank and access to the creek by
area residents). Dr. Rich does not identify any other projects (past, current, or future) that would
require consideration of cumulative impacts under CEQA or NEPA.

The direct Project impacts Dr. Rich identifies are discussed in the 2019 EIR/EA and would be
mitigated to a less than significant level by implementation of the Project’s mitigation measures.
Potential impacts associated with debris from bridge demolition would be mitigated to less than
significant through implementation of Mitigation Measure BIO-1.3. The creek will be fenced off
from access; minimizing any adverse impacts from potential human intrusion as shown in DEIR
Figure 2.7-1 (see ltem #8 for additional discussion). Any on-going erosion of the creek’s western
bank is a baseline condition, which if not made worse by the Project, does not require analysis
under CEQA or NEPA (see Item #7 for additional discussion of the existing erosion).

The 2019 EIR/EA addresses cumulative impacts as defined by CEQA guidelines pursuant to
sections 15130 and 15065(a) (3). A cumulative project list is presented in Table 3.0-1 of the
DEIR/EA and cumulative impacts to biological resources are discussed in Section 3.4.2.3 of the
DEIR/EA.

Item #6. “Bridge Demolition Would Negatively Impact Salmonids”

Bridge removal has potential to significantly impact protected salmonids during construction
activities. However, through implementation of mitigation measure BIO-1.3 and compliance with
any future agency permit authorizations, any potential impacts to protected salmonids will be
reduced to a less than significant level.

The DEIR evaluated an alternative that would remove the existing bridge. Removal of the bridge
would improve habitat for protected salmonids over existing conditions by restoring Salvador
Creek to a more natural condition and increasing the area of available salmonid habitat. Removal
of the existing bridge would involve in-water work within established work windows to protect
salmonids (between June 1 and October 31).

Dr. Rich states “Demolition of the bridge could directly impact special-status species, or cause
'take' of stray salmon or steelhead from rubble, machinery, or other materials forcibly entering the
water.” The Project includes measures that will prevent any construction related material from
entering the creek during work, including the implementation of a debris containment device
should the existing bridge be removed. The Project will also comply with any future permit
requirements that may be required for work in the creek channel, including obtaining coverage for
potential take of salmonids via consultation with the National Marine Fisheries Service (NMFS).

While removal of the bridge could potentially impact juvenile salmonids if they were present within
the area during work, measures to be implemented by the Project as well as compliance with
future agency permit requirements, would reduce potential impacts to steelhead and Chinook
salmon to a less-than-significant level. Bridge removal may require Clean Water Action Section
404 authorization, under which the U.S. Army Corps of Engineers (Corps) may initiate
Endangered Species Act Section 7 consultation with NMFS. It is anticipated that bridge removal
would be completed by the Napa County Flood Control and Water Conservation District under its
Stream Maintenance Program, which operates under a set of regulatory permits including Corps
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and NMFS authorizations. Avoidance and minimization measures included in these permits
would be implemented during bridge removal.

Item #7. “Erosion and Lack of Setback Along the Existing Fence Could Negatively Affect
the Salmonids in Salvador Creek

Dr. Rich identifies an existing erosion issue along the western creek bank. She states, “[t]he bank
along and just below the existing fence and paved parking areas is eroding. It is my opinion that
such erosion presents significant risks of sedimentation into the creek, which is deemed “pollution”
by law, and is known to harm salmonid species”. The erosional issue that Dr. Rich identifies is an
existing condition that will not be made worse by the proposed Project. Under CEQA and NEPA,
only potential impacts resulting from the proposed project must be evaluated. The EIR identified
moderate to severe streambank erosion impacting a 120-foot reach of Salvador Creek. To
address this issue, the Project is proposing to construct a stitch pier retaining structure parallel to
(but outside of) the creek channel. In addition, the Project applicant has entered into an
agreement with the Napa County Flood Control and Water Conservation District to fund
restoration of approximately 200 feet of Salvador Creek located at 3700-3720 Valle Verde Drive
(Agreement No. 200091B). As this restoration work is directed at addressing an existing
condition, and would be undertaken to protect the property irrespective of whether the Project is
implemented, this restoration work is not considered part of the project description being
evaluated under CEQA/NEPA. The Napa County Flood Control and Water Conservation District
would undertake the restoration work under its Stream Maintenance Program (refer to the
District’'s website for additional information: https://www.countyofnapa.org/1074/Flood-Water-
Resources).

Dr. Rich goes on to state: “due to lack of any setback in this area, the noted ongoing erosion, and
lack of sufficient armoring throughout this area of the creek bank, at some point during project
occupation/operation the bank will likely require armoring.” She concludes that such repair work
would also result in negative impacts on salmonids and require regulatory authorization from
Corps, leading to an Endangered Species Act Section 7 Consultation with NMFS. Any future
repairs would be part of a separate and future project designed to address erosion, and therefore
do not require analysis under the proposed Project’'s EIR/EA. Any potential adverse impacts to
protected salmonids from a future repair project would be addressed as part of a separate
environmental review and approval process. No evidence exists or has been put forth that the
Project will increase the potential for stream bank erosion. Stream erosion can be caused by
numerous factors, natural and human-induced, and often arises from events in locations far
upstream from the area of erosion. The fact that this erosion exists under existing conditions is
not evidence that the Project will adversely affect the bank erosion in the future.

Item #8. “Increased Human Activity from the Project’s New Residents Will Cause
Potentially Significant Impacts”

Dr. Rich states that the new residents, and resulting increase in human activity within the area
would “likely cause potentially significant negative impacts to the salmonids within Salvador Creek
and their habitat.” Dr. Rich states that these negative impacts would be caused by “...habitat
damage, erosion, littering, pollution, and possibly occasional, accidental harm to individual
salmonids.” Although the Project will bring new residents to the property, the creek will be
restricted from access. The Project will repair and extend an existing, 6-foot high tubular wrought
iron fence, making the creek inaccessible. Currently, fencing at the Project site is in general
disrepair, and does not extend along the entire length of the creek. Upon Project completion,
fencing will be replaced and extended along the entire length of the creek. The height of the fence
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is generally considered high enough to deter climbing. Figure 2.7-1 of the Draft EIR/EA identifies
the existing wood fence to be replaced. Additionally, new trash enclosures will be installed as
part of the Project. Therefore, the Project will restrict creek access, thereby minimizing any
chance that increased human activity would adversely impact salmonids in the creek. This is an
improvement compared to existing conditions, where evidence in the Administrative Record and
from other project comment letters indicate ongoing and relatively consistent unrestricted human
access to the creek.

References:

California Department of Fish and Game. 1998. California Salmonid Stream Habitat Restoration
Manual. Prepared by Flosi, G., Downie, S., Hopelain J., Bird, M., Coey, R., and Collins, B.
February 1998.

Koehler, J, and C. Edwards. 2009. Southern Napa River Watershed Restoration Plan. Napa
County RCD. Available at: http://naparcd.org/wpcontent/
uploads/2014/10/SouthernNapaRiverWatershedPlan_Final_Report 2009 low r

es.pdf

City of Napa. 2019. Draft Environmental Impact Report / Environmental Assessment: Valle Verde
and Heritage House Continuum of Housing Project (SCH #2018082019). Prepared by the City of
Napa in consultation with David J. Powers & Associates, Inc. July 2019.

City of Napa. 2019. Final Environmental Impact Report: Valley Verde and Heritage House
Continuum of Housing Project (SCH #2018082019). Prepared by the City of Napa in consultation
with David J. Powers & Associates, Inc. November 2019.

Attachment:

e Figure 3.8.1 excepted from Koehler and Edwards (2009)
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MEMORANDUM

Date; June 18, 2013 s

To:  William McGuire, Chairman, NCPSC

From: Alice A. Rich; Ph.D: S
Re:  Review of City of Napa’s Revised IS/MND for Napa Creek Apaitments Project

I.  AUTHOR'S QUALIFICATIONS

‘My name.is:Dr. Alice A. Rich. I:manage A. A. Rich-and Assaciates, a fisheries‘arid: ecological
consulting firm in the San Francisco Bay area, which I founded 30.years'ago.Thave aftached a
copy of my résumé and relévant professional experience aid quialifications. 1have hHad ovet30
years of teclinical and project management expetience in.a wide vange of fisheries-related.
projects. My, professiorial éxperiefics encomipisses work as 4 fislieries consultant, fisheries
biologist, fish physiologist; analytieal chefhist, and Gniversity lecturer: I have worked. on
projects involving federal, state; sind local agencies, privatecornpaties, law firins, and

eniyironmental on-profit organizations throughout the westerd states, Maine, British Columbis;
and the Baliamas. 1 have designed hundreds of projects involving federal- and state-listed atid
candidate fish species, pasticularlysalmonids (salinos and steclhead), including pollution and.
watet teniperatire, instream flows, miriing (gravel; gold; and phosphate); enyironmental disasters
(human-induced and natural), dams and:diversions, hydroelestric power, dredging and pile
driving, timber harvest, urban development; and impacts of other land use-activities on.sensitive
fish species. Ttiave:désigned and sipervised huridreds of fish inipact studies and analyses,
incliding threatened and endanggred species surveys arid-analyses, limiting factor analysis, watér
quality and water temperature monitoring: and:impact analyses, fish physiology studies, fish risk

‘assessments, iristream flow analyses, fish habitat dnd. populations sitveys and arlalyses, fish

mitigation and rehabilitation, ESA Section 7 Consultdtions with federal agencies, fishery
fesources techinical fepoits for EIR’s, BIS’s, and other-environmental docurments, fish,collection,
salvage, and relocation, fish age determination, and macto-invertebrate sampling and:analyses:.
Tn addifion, my Ph.D;.and M.S. degrees focused.on salmonid stress physiology and I have been.
called iiporas an expert witiiess.onthe stressful impacts of pollution, water femperattre; altered
insttean flows, dams and diversions and hydroelectric power, migration bariers; HmberhArvest,
catch-and-release. fishing, tranSportnﬁon ancL bahd]:,ng on fishes, dnd other fiictors thatiare,

detrimental to federal- and state-listed fish species.
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On:May 15, 2012, the Napa City Council (Couneil) approved-aiid adopted a Mitigated Neégative
Declaration (MND) for the proposed Napa Creekside Apartments, The MND was challenged by
the Neighborhood:Coalition to-Protect Salvador Creek (NCPSC) and its founding mémber,
plaintiff/petitioner. Williami McGuite. On April 11, 2013, the Napa Couiity Superior Couirt's
(Court) Peremptory Writ of Mandate set aside the Council’s approval of the project; based on.an
inadequate: aualysxs of the Project’s potentia[ biological impacts:on Salvador. Creek; The Court

fourd a deﬁciencymthe Initial Smdy/Mithated Negative Declaration (IS/MND) for the; prdjeut

and ordered the preparation of arevised California Environmental Policy-Act (CEQA) document
that addressed the MND’s inadequacies “regarding ‘thie'presence of and potenitial Project iritpacts
on;, threatened, endangéred, or. protected fish speciés or theit habitat in or adjacent to-Salvador:
Creek adjacent to the Pro Jcct’* To address the Court’s decision on the' pmJect, the;revised
IS/MND (2013) novriricludes a Biological Résourees Report. (LSA, 2013),

I was retained by NCPSC to:espond to the contents of the revised IS/MND, with regard to
potennal unpacts on ﬁshery fesources, specifically on salmonids (sdlmon and steelhcad) in

Salvador Creek:

To assist:in the: prépatation of my réview of thc; tevised IS/MND, L visited the proposed project
site and reviewéd nurieroiis documents, hic]udmg the followlng ,

- Revised IS/MND (2013);,

- Biological Resources Report (LSA, 2013);

- Napa Planmng Cormission Staff Report re Napa: Creekside Apartments. (June 6, 2013);
- Southerni Napa River Watershed Restoration PJan (Kaehler and Edwards, 2009);:

- Leidy et al.; 2005a,b;.

- Moyle, 2002;

« USACE, 2001:2006;

- Pétitionieis' Opening Brief (, Décémber 18, 2012); aiid,

- Petition for Writ of Mandate (June 14, 2012),

ARY OF MY CONCLUSIONS

Under Section IV. Biological Resources of the: “BEnyironmental Checklist? in the revised
TS/MND the:following have to be addressed, with regard to whetlier or not:the:proposed project;
would:
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“a, Have a substantial adverse effect.either directly ot through habitat modifications. on
any species identified as a candidate; sensitive, or special status species in local or:
tegional plans, policies; or regulations or by the Californis. Departrent of Fish Game
(CDFG) [now called California Department of Fish and Wildlife, or CDFW]) or U.S.
Fish and Wildlife Service (USFWS).”

“b Have a substantial adverse effect on any riparian habitat or sensitive natural
community identified in loeal or regional plans, policies; ot regulations-or by the CDFG
of USFWS.” |

«d Interfere substantiaily with the movement:of any native-or migratory fish; or wildlife
species, or with established native resident, ormigratory wildlife cotridots, of impede the
use of nafive wildlife nursery sites,”

The IS/MND: concluded that the proposed:projest would result in “Less Than Significant
Impaets” for'all of the above: However, I disagree. Itis my.professional opinion, based on the
available scientific information; and over 30 years of experienge:woiking on salmonid issues,
‘fthat the proposed project could poténtially have negative impacts ¢n both salmonids andtheit
Tiabitat in Salvador Creek, In:the following pages‘-‘l-' stmmarize thesupport and basis formy
conclissions that; .
(1)  There is ample-evidence that protected salmonids inhabit Salvador-Creek in'the,
proposed project area, and partictilarlymost of th year in the pool under the to-
be-demolished bridge;

(@) The 1S/MND). did not-address the cimiulative impacts oni salinonids;
(3)  Denolition of the bridge could niegatively impact salmoriids in Salyador Creek;.

(4)  Due fo the ongoing érosion along. the site’s western:bank and lack of setback Hor
the existing fence; re=occupation of the senior building could negatively-ipact

salmoniids; and,

(5)  Increased human activity in and near'Salvador Cieek from. the'project’s new'
residerice woilld ¢ause potentially significant impacis from the interference,
intrusibns, habitat damage, and pollution
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IV. THEREJS AMPLE EVIDEN THAT PROTECTED SAL
SALVADOR CREEK

The fact that there have not been fiany quantitative studies on salnion/steelhead presence in
Salvador Creek does not'mean that the-¢reek dées not support salmonids. Tt just means that fow
biologists have studied Salvador Creek. However, as noted below;there is little:questioi of such
species’ presenice in the subject portion-of Salvadox: Creek flowing through the projeéet site.

MONIDS INHABIT

The:IS/MND (page.7, first paragraph) states that “Koéhler-and Edwards (2009) noted that during
their 2007 survey: of the Salvador Creek.dtainage very littlé suitable spawning: of rearinig habitat
for salmion and steelhead was present in‘the drainage. Satvador Creek is channelized upstrean
from Vintage High Schaol and:confined in én artificial trapezoidil chavinel from thiére to
IﬁéllWHy 29 ‘where. it splits intp.'tw'o'ditchcs-:mnuinggalong Solano Avenue,”

Koehler-and Edwards (2009) samipled. only about 10% of the;habifat units withiti the creek. They
tised oneé. of the habitat methodologies described in the CalifomiaSalmonid Habitat Restoration
Manudl (Flosi and Reynolds, 1994)-and decided to: sample only 10% of the total habitat in the
creel. Based on the résults of my-own research for over 30 years condtieting habitat surveys'in
over 100 watersheds ihirsughont Califotnia, T have detsimined that sampling only: 10% of the
habitat results in an incorrect charagterization of the creek or river inquestion. In all.of the
ereeks where I have conducted’habitat typing, 100%:0f the Lidbitat was surveyed/sampled. Thus,
to-state that:Salvador Créek has “...very liftle suitable spawning or rearing habitat” may. not be
an appropriate characterization for specific areas of Satvador Creek and.is certainly not an
accurate, characterization of the pool area at the proposed-project site, directly under the bridge
fiear its northieast corner: "

Despite that soriie reachies of Salvador Creek aie notideal, steeltiead, Chinook salmon, ard chutti
salmbn have all been sighited afid/or collected in-theNdpa River Watershéd, inicluding Salvador
Creek: Thus; the proposed project could result in negative impacts on the salmoriids in Salvador
Creek. ’ ' ‘

Duiing fy'site visit, T examiried the pool underihie:bridge and there i$. salinonid rearing habitat
in this.arca of Salvador. Crisck; as:well ds along the rest of the proposed: project area.




'ATTACHMENT 6

. , Allce A, Rich,Ph.D.
A.A, RICH AND ASSOCIATES prnigal
? bt 150 Woodside Diiva
.. SanAnsslmo, GA94960.
* Tel: (415) 485-2997
Fax: (416)-485:9221
alice@aarjcharidassociaes.com
www.gdrichandassociates.com

The Cential Califotnia Coast (CCC) Steelhead was listed ‘as Threatened on August 18, 1997.(62
FR 43937) arid reaffirmed January 5, 2006 (71 FR 834). In.addition, the Final Ruling:for
Designating Critical Habitat for the CCC steclhead was listed on September 2; 2005 in the
‘Federal Register (70F R52488-52627).

Tliere have been a number:of surveys that resulted in either collegfion of observatioti-of the CCC

toclficad in Salvador Creek. T March 1977, COFW surveyed aboutong mile of Salvador

Creek, from Vintage High School (upstream.of the project site) to the confluence:with the Napa
River, inchidinig fhe ptoject site (Batacco, 1977 as listed in Leidy et al,, 2005). The surveyors
observed: six adult steelhead between Big-Ranch Road (about:1,000 feet downstream. from the
project site) anid the Napa River. Tn addition, juvenile steplhead have; been captured ini the-Napa,
River -during the 1,8, Aty Corps of Engingers” Napa Rivét Anval Fisheries Monitoring
Program; juvenile steelhead have been sampled throughout the Napa iver Watershied (USACE,
2001-2006): In:addition, as part of theit public testimony during the 2012 Planning Corrimission
arid Coungil hearings, several spéakers (including membet ofthe NCPSC and Councilinembe
Krider) stated that salmon, steelhead, and:trout inhabited Salyador Creek in the proposed project
area (Transcripts of Planning Commission hearing in April 2012, and Council hearing in-May '

2012, cited in Pétitioriers” Opening Brief, Decémber 18, 2012). Thus, the proposed project.could

haye negativeimpacts on the CCC Steelhead.

ook Salmon (Dncorhiyne us ishawyts ha_‘f'

Chinook salniosi are tiot known historically: to have ihabited flie Napa River Wateished.. The
timing of observations.of Chinook salmon suggests-that the fish are.part of the: Central: Valley
Fall-run Evolutionaily Significant Unit (BSU); but whether or not atty othier ESU?S océut i§

) Chiniook Salmon: The Negia River i¢ ot ficfuided i thie NMES ESU mags for ESUJisted Chinook salmonin
Califrnia (NMFS,2005). -Chitiook salmori ESU's it the region inciude:Sacrameénto River Winter-run, California
coast,and Central Valley Spring, Fall.and Late-Fall runs. Further investigation, such as conducting $pawiling.
surveys on the Napa River and genetic testirg of juvenile fish.collegted in the Naga River would determing, whether’

ornot the juvenile Chinook safmon‘cagtured in the Napa River origihated from any of these ESU'S.
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unknown: The Céntral Valley: fall-nm Chinook salron ESU is cofisidered a:State Species.of

Special Conéérm:

Both adult and juvenile Chinook salmon have been observed i Salyador €reck, During:the
stream surveys from Angust 30-31, 3007 juvenile (60-80 tnm) Were obsérved just upstream of
Big Ranch Road (Koehler and Edwards 2009), Angustis duting the low-flow season: wheri
construction would likely occur at the:proposed project site. Prior to.the 2007 observation; it way
viknowii whetlier or not Chirook saltior suécessfilly spawned in Salvadot Creek. Adilt:
Chinook salmon: have been docurnented spawning in Salvador Creek in 2007 and in a number of
years prior tothat.. Spawning: was concentratéd in upper reacl 2 (within:the proposed project
area) and'iedch 3 near Vintage High School (Koeh]er and Edwards, 2009). Such nctlvmes are.
also corroborated by varioujs Napa Valley Register articles, e.g.; including those pubhshed in
2002 and 2004. Thus, the proposed projeet could negatively impagt juvenilé Chinooksalmon:

The chum salron is designated by thé:CDFW as a California Species of Special Concern::
Although the Napa River Watershed did nof thfoncally support cliirin: sahxion, recesntly ‘small,
numbers have been recorded in the Napa River (U SACE, 2005). ‘It has beeri suggested that the
salmon are using: the Napa River for spawning, Although; it is net known whether of niot they

itihabit Salvador Creek, it'is possible that.they could. The statement in the IS/MND that*. ...

Chum salmon generally-have low ebility to:scale falls and other: obstadles (e.g.; weixs) that other
salnionids ean havigate'(Moyle, 2002);. so would not be expeeted to o¢eur in the creek above the
‘weir just downistreatn of the projectdrea”; is not based on. ady. evidence, ‘The description.of
chum salmon-in Moyle (2002), that the IS/MND besed theifstatement-on, Was riot based on-any
information in California; but rather from mfonnahon from Alaska and British Columbia

Furthermgrg, Koellier and Edwatds (2009) stated that, “No fishi migration‘bariiers were:

identified in Salvador Creek.” Thus, the:weir in Salvador Creek (near the bridge at the proposed
project S'rte) wou]d not be: m‘xmpcdmlcnt 'to adqu chum salmqn, In"200'5 31 'juVe’rﬁl‘e". "chm'n'

Corps of Engineers. 2006) Tlhus there‘ 1S no- ewdence that chum salrnpn could not mhabxt
Salvador Créek.. And the proposed projeet cotild hiave negative, impagts on. Juvenile churii
salrion.
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ULATIVE IMPACTS ON SALMONIDS

The IS/MND did not address the issue of cumulative impacts on salmonids or any other‘species,
for that matter. Federal and State éfivironmental tegulations require consideration of cumulative
impacts to provide detision makers with an understanding of the relationship between short-term
uses-and long-term-productivity of the environment. One example of the federal regulatory
definition of cumulative effect is: ' '

The impact on'the environmeni-which resulls: ﬁ ont- zncremental impack of the action when.
qdded to the other past, present; aind réasonably foreseeable future actions....”" (40 CER.
1508.7) .

CEQA appears Io,‘simiiarly define and require analysis of cumulative impacts, as follows;

A lead-agency must find thut &:project may hiave a significant, effect on the epvironmert
and therefora require an EIRi ifthe project s potential enwronmental impacts,. qlthough
mdzvrdually limited, are. cumuylatively considerable. “Cumulatively cOnsiderable means
the project’s incremental effects dare significant when viewed in connection with the effect.
of past projects; other current projects, und probable, Jutire projects.. (Pub: Res. Code
‘section, 21083 (b)(2); Guidelines, sections.15064(h)(1), 15065(2)(3):), :

The tevised IS (p.20) recites the above. CEQA definition. But, the‘text on page 21 concludes that
there will be o cumulative impacts, without any analysxs or riention of: dther past, current, of

foreseeable future projects, Thus, thie revised [S/MND dogs not:actually undertake any
assessmient Or analysis of cumulafive impaéts:— as to salmonids, their habitat; or anything else,

Based on my experience, sité ‘visit, and review.of rélevant: mfonmﬁon, there 1§ substantial
évidence that the project may cause potentially significant “direct” unpacts Similarly, the project

“would alsp likely cause potentially significant“curulative™ mpacts when viewed together with

other past; current, r reasonably foreseeable projects, Stch impacts incliide poténtial harm to
salmonids and their habitat from debris. fallmg into the pool during. bndge demolxthn, incfedse
human intéusion inthe ¢reek by the prqyect‘s mariy. new residénts, and futther erosion of the:
creek’s western bank below the: existing fence.
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.Y IMPACT SALMONIDS

The IS/MND.(page 8) states that, “Demolition of the bridge could directly iinpact spécial-status
species, or cause ‘take’ of stray salmon or steelhead from rubble, machinery, or other materials
Jfoicibly entering the water. This wotld constitute a significanl impuagt should any protected fish
be harmed-during demoljtion.” Asto such ;ac‘l(nowrcﬂfg‘eﬁc'l significant impacts, the IS/MND (p-8)
claims thiat, “Bridge deconstruciion shall be condugted during the low flow.season (May 1-
October 1) fo comply with state regulations-and mininizé the. potential for-occurtence of special
starus fish species: These seasonal restrictions will make the occurrénce of protected adilt fish

species highly unlikely in the bridge area during deconsiryction, because there would not. bé

enough flow for them (o Switn over the. weir and dccess the bridge site.”

The above conclysions are not supported ate eontradicted by religble substantial evidence. For
exaniple, the conélusio that no hatm could result if bridge demolition is limited to the:low-flow
seasoi fails to.dddress that even during the low-flow season; salmonids have been sighted in
Salyador Creek i the projéct area (Koehler and Edivards, 2009 Baraceg,. 1977): Purtheriiore,
while it may'be true that adult salmonids would probably not bepresent;.as summer is not the
fime, of year when spawirlng miigration and spawhinig Geonrs forany of the thrée salmonid
species disoussed previously, there would likely be juvenile salmornids in'the pool at.the base of:
the bridge (see Sectioi V., above). While LSA acknowledges the potential presence of both
adult andéjhi'eriiléz salmonids, their above discugsion and conclusions, regarding impacts only
mentions adulfs, and inexplicable igiioiés such acknowledged juveniles.

The reroval of the bridge abutinents and/ot piers as noted:in the IS/MND-would have a negativé
impact on the salmonids, Water Would be present in Salvador Creek; and this deiolition work:
within the creek would be:deemed by NMFS as resulting in “inicidenta] take™ ander the féderal
ESA, NMES waild be involved via ESA Section 7 Consultation: with the U:S. Atmy Corps.of
Engitieers, and write a Biological Opinion (BO) for the project; estimating thenuniber of
salmonids that would die, and statirig such as-an “ineidental take”. Thus, the removal of the
abuitments and piérs would resulf in & négative impact (mottality) on juvenile salmonids in
‘Salvador Creek intlie proposed project area. '

The IS/MND {p 8)also states that, “Discharges of matetials dﬂhing~¢ons{ructi¢n'iptq Salvador |
Créek could.also constitute significant impacts.by having a substantial adversé: gffect or .}fﬁg‘:di_gl-
stahis-species; d substantial adverse effect on riparian habilat; and.a substantial adverse.effect
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on jéderally protéctéd aters, " As to this acknowledged significant impiict, the IS/MND clairs
that, “Compliance with existing federal and state regulations. by implpmem‘alion of the following:
measures would reduce these potenitial impacts to-léss than sighificant levels. ™ “Debris
contairinent methods shall bé utilized during removal ‘of the old bridge fo prevent construction
‘material: or debris from entering the water o7 Fiparian, habitas.”

NMFS and CDPW would not allow remoyal of the bridge without collecting: ahdlielb;}aﬁﬁg the
fish-and diverting the water; so that the construction crew could work in a relatively dry oreek
aiea., ‘

Finally, as proposed mitigation, the IS/MND involves periodic monitoting: «of bridge demolition
activities. by a qualified biologist. However, such monitoring only: involves three visits of:
tindisclosed duratiofi —i:e;, before, during, dnd. after the demolition, which is also of undisclosed
duratjon. Suah a heasure would not protect the. salmomds in the creek-ot théit 'habitat 1 anid my’
colleagues have worked on dozeng-of projects:that required the presence.of biglogical:monitors.
It has been my expetience that both NMFS aiid CDEW usually requiire’ full-ime biological
monitors on-site during construction/demolition Activities. As a fisheries biologist from CDFW
‘told mié last week, “The more tinie @ mohifor is‘there. the better.” It has also becn my} e‘xpeuence
from momtormg dozens of projects for oyer ten years that -when-my: b1010g10a1 monitots:do not
shiow up it g site; but “chieck-in to see if things: are proceeding according to plan, the -
construction companies become really lax and are:not-careful to protcct the.¢reck at:all.. Thus,
having.a biological moniter-show up only-once:inthe middle of construction, evengf it wesg for
tlie entire day, will fail to see‘or prevent past-and future:-violations, thereby resulfing in uegatl\Ie
iriipacts on salfiionids.

Addltlonally, the one visit by the monitor during dériolition seems, to involve dévising
recominendations to porrect-deficiencies’in the debris cofitaination plan Contrary to ‘the:above-
rioted-assurances, this strongly suggests fhat: some deficiericies or failutes are expcctcd or likely
to happen —which as-noted would result iy debitis entering-and* oontarmnatmg the creék;
potentially harming or kxllmg salmonids: and damaging the habitat in the large pool. 1mmedmtely
below, Furthermore; nowhere doés;the mitigation require actually following or implementing
aity of the: bnoldgxcal monitor’s conecuvq te¢ommendaﬁons Thus; the premise thatno
‘meaningful debris:will fall-intq or enter the large pool below the. bndgc {s nat. supported by my
personal experience, logic, or.other relevant evidence:
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In sum, the IS/MND hds riot addressed the above issises — i.¢., thiat bridgé removal would 1ikely
have negative impacts on the salmonids and. their habitat:in' Salvador Creek.

{ROSION AND LACK OF SETBACK ALONG THE E

Vllv - : :
NEGATIVELY AFFECT THE SALMONIDS IN SALVADOR: LRE!LK

According fo the IS/MND, the project itivolves consimcting.a new fence along the northern
portion of the pl~oj¢ct sité, oni the parcéls where the to-be-demalished house isilocated. Bedause:
it’is required to comply with riparian setbacks; the new:fence would be located some distance to
fhe-west of, and.away from, the oreek s westeny banik.

As part of my inspection of the entire:site and ‘some of its surtoundings, ¥ obséived. the southern
portions of the project gite wheré the existing multi-unit seniofr” buxldmg is located, s well as'the
assocl,atcd paved parkmg areas. (between the east side.of the building and the creek’s westemn,
bank) and the existing fence along; this pomon of the site’s eastern side, i.e., at the top of
Salvador Creek’s west bank, Ay noted in the IS/MND, along the easterti edge of'the southetn
portions of the site; there is fio setback between the-existing ferice-and the creek bank/npanan _
corridor. For this-reason, the IS/MNI) characterizes the existiity fence and somé.of the-other
senior building?’s sife 1mpmVement's (such as the paved parkmg areas eastof the existing
bmldmg, etc.) as “non-conforming”, Despxte the lack of setback and the above-rioted
requirererit.to construct the new fence in compliance with sctbacks during the project’s re-
occupatlon of the existing building, the existing fence is proposed to ranidin whcre itis, roughly
parallel-to, anid only one ortwo feet from, the creek’s topiof bank;

The bank afong and just below: the existing fence and paved parking ateas is éroding, Itis iy
opinion that such erosion presents significan risks of sedimentation into the créel, which is
decimed. “pollutmn” by law, and is. known to hatm salinonid SPQCieS

Also, due o the Tack of . any setback in this ‘aréa, the noted ongoing erosion, and lack of'sufficient
xarmcarmg throughqut this area of the creek bank, at some point. durmg project ocoupa&on/
operation the bank will likely.require armoting,

The above problems and associated potentially significant impacts were also foted. irt au c-mail
to the City, dated May 7, 2013, by Ms. Suzanne Gilmore of CDFV, as part of COFW’s,
-commerits on.the revised IS’ and pl‘OpOSed MND. In. resporise to CDEW’s comiments, LSA
prepared a memorandiim dated May 23, 2013, claiming that, “The:Salvador Créek chansiel on
the west side immediately aabacenl to rhe project areq site i.s' already armored with:large:

10
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boulders and concrete.” This simply is not an accurate descripiion of the érading bank, as it has

little support.

The LSA response further states that, “The Iong term stabilily of the charmel will be assured "ery
the Napa County Flood Control and Water Conservation District’s-Streqm: Mintenance '
Progrdm which includes this reach of Salvador Creek and is-approved under CDFW.Stieam
Alleration Agreement 1600-2011-0349-R3” While that may be true, it does not address the.fact
that sincé the bank is below the Ordiriary High Water Mark (OHWM), its repait would most.
hkély mvolve the U S Army Co;rps of. Eugmcers, leaditig to.an ESA Semon 7 Consultation with.

.r¢locaqu, dnd .NMFS. WOlﬂd.wn,te a, BOthat wou{d_.mcludsz ‘mc;denfal takc” Thus, in-addition
‘to the ongoing potentially significant impacts.on salmonid habitat from bank erosion: afid

sedirneritation prior to-any bank repait, the repair itsclf would alsa resultin egative impactson
salmonids. None.of this appears to be-addréssed in the documents that I have reviewed.

It is: a]so aﬁrachve fo nea.tby resxdents no’c only aesthetxcally, bu‘c also asa plaoe f01 poténhally
damiging recreational activities; mostly by the area’s younger residerits.. Based on thecurrent,
eXisting negative‘effects of hunian intrusions 4t Salvador Creek within and nearthe prOJect s1te -
which I personally observed during my site visit; and raviewed in the: rele\zant projwt-rel,ated
documents and public testimony —it is my opmxon that introducing the.proj ject’s many additiotial,
residents at this site on top of 4 Salvador Creek’s westérn banks would result:in'significantly mote
humaiinfrusion (than:now) in‘and about the creeks banks arid channel. The.increaged.
intrusions would most:Jikely cause potenhally mgmﬁcant negative impacts to the salmonids
within Salvidor Creek and their habitat (¢.g;, in the formi-of liabitat damage, erosiom; littering;

pollution, and possibly ecasional, accidental harin to. individual salmonids). The notion that the

level of “bagaline? hurnan:intiusiohs would remain statie or someliow: decrease upon project
occupancy is simply contradicted by all seemingly relévant evidence, inclnding the project:

11
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applicant’s lack of sticcess.in preventing such intrusions by residents of their adjacent apartment
complex; my own observations.and experience; and human nafure. Thus, the proposed low
fencing tost probably would not keep people: away from the creek. Nor would the project’s néw:
residents or:méanagement be able to adequately “police” or. otherwise prevent incréased
intrusions.
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